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Dumbfounded, I stood before the court, trying to figure out if there was a state of being between “guilty” and “innocent.” Why were those my only alternatives? I thought. Why couldn’t I be “neither” or “both”?

—PAUL BEATTY, The Sellout

My accusations against the law are also my confession.

—VANESSA PLACE, The Guilt Project 
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PART I

JURY SELECTION

AS A PUBLIC defender I learned early on that jury selection is often the most critical moment of an entire trial. It’s here that you, juror—the final arbiter of truth, the ultimate adjudicator of life and death—are chosen, along with all of your bias and compassion, your weakness and strength, your ignorance and wisdom. And it’s here, as well, that you meet me for the first time. That you begin to form your judgments.

But even before we first meet in the courtroom, I’ve convinced myself that I know you. A week earlier the court will mail a questionnaire to a list of sixty-five prospective jurors pulled from DMV and voter registration records. 

Who are you? this questionnaire asks, in so many words. What is your age, your profession? How far did you get in school? Are you related to a member of law enforcement? Have you ever been arrested? Have you or someone you know ever been the victim of a crime? 

By the time we come together for jury selection a week later, my investigator has checked your social media accounts, has run your record, has reviewed your employment history. I know what music you like, who you are married to, what part of town you live in. I tell myself that I know you. 

But there’s always that rush when you’re brought into the courtroom that first morning of the trial, your names drawn at random from an old-fashioned raffle tumbler by the court clerk, the prospective jurors stepping forward from the courtroom gallery when your names are read aloud. You are sunburned, or hungover, or happy to be here—to not be at work, or at school, or at home. You come in your Sunday best, or with a quiver of excuses why you shouldn’t be asked to serve on this jury. Illness. Children. All of this I make note of on my little cards, the grimace when your name is called, your attention to the judge’s instructions. I put pluses or minuses next to your names, amend the score on your stat card. It’s pseudo-science, something barely more than assumption and stereotype. But I make these notes because I need to feel like there’s a logic to it all, like there’s a process. If there is process, there is control. 

After the judge has welcomed you to the courtroom and asked a few stock questions, it’s the prosecutor’s turn. She’ll go into her usual speech about reasonable doubt and following the law and indirect evidence. She’s boring because it’s her job to be boring. We’re all here to make sure this defendant has a fair trial, she’ll say, which is a lie, of course. She may ask if you understand that circumstantial evidence is admissible to prove a defendant’s guilt, a clear indication that she was unable to find a single direct witness to the crime. To illustrate the concept of circumstantial evidence, she will invariably present the following scenario: One night, you go to sleep and there’s no snow on the ground. And when you wake up, the driveway is covered in snow. Is it reasonable to assume, she will ask, that it snowed the night before? And you nod, of course. This is what she’s saying: that my client’s guilt is as obvious as a snowy driveway. 

Finally, when the prosecutor’s done with her questions, it’s the defense attorney’s turn. We get—at last—to speak. 

I stand at the edge of the gallery, a low wooden rail the only thing separating me from the sixty prospective jurors who bothered to show up today. Somewhere hidden in this group are twelve people who will be asked to stand in judgment of my client, to decide guilt or innocence. 

I consult my little score cards, but the words on them are suddenly just words, the future seemingly unknown, unpredictable. Who are you? I wonder. I try to peer into your mind, but you’ve become illegible. Are you really willing to listen to my version of events, to give my client the benefit of the doubt? 







ONE

THE LETTER ARRIVES in my office mail on a frigid afternoon in April, layered between a new case file and a Violation Report from the Division of Parole and Probation. The envelope is bent at the corners, slightly off-color, as if it was in circulation for a while before being mailed. My name is written in smudged graphite above the address of the Washoe County Public Defender’s Office in downtown Reno. In the top left corner are the sender’s name and inmate number, care of the Northern Nevada Correctional Center. 

The letter is from a man whose name I am afraid to say out loud, even after all this time. He had a name once, of course: Michael Keith Atwood, aka My Former Client. But he became a ghost a long time ago—through all the years of post-conviction hearings and petitions for habeas corpus. Now, when Michael Atwood surfaces in infrequent news articles or notices of appeal, my mind reflexively redacts the name. 

I remember him now as words on a criminal complaint read by a court clerk on the first day of a trial that began eight years ago. He is Murder in the First Degree, and he is Sexual Assault. He is Battery Causing Substantial Bodily Harm, and he is Kidnapping in the First Degree. Or I remember him as a series of autopsy photographs, as a ripped T-shirt sealed shut in an evidence locker, as the smell of old blood fused into cotton and polyester. He is nameless and faceless, because to consider his name or to remember his face would mean to remember that an innocent man is in prison. 

“If he dies in there, it’s not because of anything he did,” C.J. said once, a few weeks before Michael’s trial was to begin. We had been working late on a Friday, the office quiet and empty, the conference table strewn with police reports, investigative memos, and forensic photos marked to be entered into evidence. I had begun to pack up my things for the night, but C.J. had insisted on staying. “You know the facts as well as I do. If he dies in there, it’s because of what we didn’t do.” 

I thumb the letter, unable to bring myself to open it. I place it on the corner of my desk, next to a reading lamp. On a bookshelf across the room sits the yellowing plaster bust of a man’s head—an old trial exhibit that I inherited with the office. The eyes of the bust are fixed upon the letter. The cracking plaster lips seem almost to move, to demand that I remember Michael Atwood and everything that comes with him: The dead woman. Judge Bartos. C.J., wherever she is now. 

The Nevada desert is said to be filled with old ghosts, the dry basins overflowing with the dead, stacked like layers of sediment on the valley floors. Past lives ended unjustly or prematurely, in anguish or in panic or in rage. But what are we supposed to call the living ghosts—the ones like Michael Keith Atwood—entombed in prison walls, capable of reaching out to us through telephone lines and pencil-addressed envelopes?

Because anything sounds better than opening Michael’s letter, I turn my attention to my unending, forever-growing caseload. 

There’s the usual bustle of noise and activity in the halls of the public defender’s office this afternoon—secretaries and paralegals answering phones and sorting files, attorneys and investigators walking clients or witnesses into offices or conference rooms. I close my office door before queuing up the latest bit of evidence to be uploaded to a new Major Violators case, a low-resolution video from the Reno Police Department with the file name “Gregory Lake Interview.” On Center Street five stories below, the streetlamps are just flickering on along the Truckee River, mixing with the blues and pinks and purples of the downtown casino lights.

The video begins in a familiar windowless room with a metal table and two chairs, a bald man in a grey suit leaning against the corner of the table. This time it’s Detective Turner waiting in the interview room, but if it’s not Turner, then it’s Villanueva or Jones with his shitty cop’s goatee and his “just one of the guys” baseball hat on. 

Turner is in his casual mode—casual for Rob, anyway. His suit jacket is folded over the back of one of the chairs in the interview room, and he’s even got his sleeves rolled up. On the video, I watch him loosen his tie a bit, wipe the sweat from his bald head with the back of a hand. 

As soon as my client comes into view, I know the interview is not going to go well. Greg Lake is a motel lifer I’ve represented on and off for the past eleven years, since the time he was certified up to be tried as an adult for a burglary when he was seventeen. He tracks a little slowly even when he’s sober, as if he’s never matured past early adolescence. In the video, though, he’s clearly fucked up, that tweaky bounce to his step, so I know where this is going. Not with a cop like Turner who—despite the general disagreeability of his character and the annoying primness of his suit and tie—is not a complete fucking idiot. 

I remind myself that when things “don’t go well” for my client in these meetings, my life usually gets a lot easier. I look at the running time at the bottom of the screen—an hour and forty-four minutes, which is just about how long it takes a cop like Turner to elicit an unassailable, bulletproof confession. “Nothing to defend” means none of the work of conducting a preliminary hearing, of hunting down witnesses, or filing pretrial motions and arguing with the DA over admissibility of evidence. Instead, it will be a fifteen-minute discussion with the district attorney while we get the plea bargain hammered out, a half-hearted squabble over the sentence range, and then on to the next case. 

On the screen, Turner shakes Greg Lake’s hand, and I see Greg laugh a little when Turner calls him Gregory. Nobody calls him Gregory. Turner laughs too, like he’s in on the joke. Like he’s just another one of the guys Greg rolls with down by the Gold Dust Inn or at the nickel slots in the Cal Neva, his sleeves folded up, just casual fucking Turner. 

I haven’t seen Greg Lake since our last court date a year ago—sentencing for a simple possession charge where my five-minute argument to Judge Bartos landed him sixty days county time at Parr Boulevard. Greg had already done a month in jail, which meant he’d be out in another few days with good time. Nothing. 

“Don’t fuck this up,” I told him as he was being led out of the courtroom. He shook his head and smiled in that way that said he was already thinking about all the ways he was going to fuck this up. 

As if to prove me right: Greg’s twenty pounds thinner in the video now, which makes his big ears stick out from his shaved head even more than usual. He moves in that amphetamine cadence, herky-jerky and bird-eyed in his dingy winter parka, and I know he’s been up for a couple of days at least. He wipes a forearm across his lips, over and over. It’s a gesture that borders on obscene. 

I’ve seen hundreds of these interrogations, and the script never changes. Regardless of what he’s accused of—it could be shoplifting or it could be murder—at some point early on in the interview the detective buys my guy a soda or offers to take him outside for a smoke. It’s like they realized they didn’t need the whole “good cop, bad cop” bit. All you need is the good cop. People were furious a few years back when a white supremacist killed nine people at a church and the cops bought him lunch at Burger King during the interview. But these people don’t realize that this kid signed his own death sentence for a Whopper, fries, and a Dr Pepper. From the cops’ standpoint, eight dollars is a fair price for a recorded confession to nine premeditated murders. 

Sure enough, as soon as Greg sits down across the table from Turner in the interview room, he starts to fidget. His knee jogs nervously below the table. He cricks his head to one side and then the other. Turner leans back in his chair, looks at his watch as if he’s gauging to see if the time is right, then sets his predictable little trap. 

It’s a simple formula: coffee for the drunks, a trip to the vending machine for the stoners. When in doubt, cigarettes. For Greg Lake today, it’s soda or a smoke, because that’s what tweakers want—a Mountain Dew is kryptonite, a Marlboro is a werewolf’s silver bullet. 

“Here it comes,” I say out loud to my empty office. Perched atop a file cabinet on the other side of the room, the smudged and chipped plaster bust of the dead man stares back at me, tight-lipped in disapproval. The dead man knows by now that I should be beyond frustration. That I should not be upset by something that I know to be true: that Greg Lake is about to speak. 

I push away from the desk, swivel my chair so that I’m facing the office window, away from the dead man’s bust. In the casino parking garage across the street from my office, a middle-aged woman blows smoke out the cracked window of her station wagon. She pinches the bridge of her nose, as if trying to remember something. I watch her staring past me, out into the dimming light of the desert hills to the east. She smokes the cigarette down to its filter, then slips the butt out of the crack in the window before starting the car and rolling the window shut. She rubs her hands as if waiting to leave; behind her, a small sedan wheels around the corner of the parking garage. I wonder, briefly, about the woman. Did she just finish her shift at the casino? Is she a blackjack dealer or a bartender? A tourist who spent the day playing dollar hands at the Cal Neva? 

On the video, Turner leans in toward Greg, who flinches like someone just popped a balloon. 

“You OK, Gregory?” Turner asks, his voice thin and tinny in the computer speakers. He takes a pack of Chesterfields out of his pocket, knocks one out, and puts it, unlit, between his lips. Greg sucks his cheeks in, wipes his mouth again in that obscene way. “You need anything?” Turner continues. “Soda, maybe? A smoke?” 

For all the predictability of this routine, there’s no getting around its effectiveness. Each time I find my clients in Greg’s position here in these interrogation rooms, nervous-eyed and cornered, I think, No, this will never work. It’s too obvious. 

But in the video Greg is already standing up. He follows Turner out the door and off-screen, and I’m left watching an empty room. I push “fast-forward” as Greg and Turner go outside for their smoke, hoping against what I know will be true. Greg’s high out of his mind, I tell myself, but he’s not that stupid or desperate. He knows better. 

At his sentencing the year before, Greg had looked as close to normal as I’d ever seen him. A little color in his face, and he wasn’t sweating under his eyes like he normally did. He’d come to court with a sign-in sheet and a thirty-day chip from Narcotics Anonymous meetings at the Washoe County Jail that he showed Judge Bartos, and even I half believed it. I’d gone over the rules with him before the hearing, like I do with all my clients. Look the judge in the eye. Don’t try to talk like a lawyer. Don’t argue with the judge. But above all, keep your mouth shut until I say so. It was Rule Number One, something C.J. hardwired into me during my first year as a public defender. 

“Got it,” he’d said. “Mouth shut. Got it.”

And yet now, when I resume the video, Turner is leading Greg Lake back into the interview room and I can see that Greg is laughing. He sits back down and Turner pats him on the shoulder, glances quickly at the glassy eye of the video camera in the ceiling corner like he’s saying, Here’s your confession, you piece of shit defense attorney. They sit across from each other, my client sipping at a straw coming out of a green soda can. 

“Don’t do it, Greg,” I say to the computer screen. “Keep your fucking mouth shut.” 

But he talks. Of course he does. 

Turner smiles and nods. Greg keeps going, building steam. He starts to talk about his family, about how he was in foster care for two years and it wasn’t a good situation. Turner nods again. Of course. Of course.

“Sounds like you’ve had a rough life,” Turner says, all sympathy. 

“Man, you don’t even know.” Greg leans in, sips from the crooked straw. “You don’t even know,” he says again. 

They talk for an hour, and as they do, the sun goes down over the western Sierras outside my office window, beyond the casino towers downtown. A few Jeffrey pines are silhouetted on a ridgetop, backgrounded by clouds torched copper and vermilion. Soon the only lights remaining are the gaudy neons of the Eldorado Casino. 

While Greg finishes his first soda, Turner knocks on the door of the interview room. A uniformed officer sticks his head in, then reappears a minute later with an unopened can like it’s room service, Greg talking the whole time. As Turner slides the soda across the table, he asks casually about the shooting that took place that evening, at a biker bar off east Fourth Street. Greg is eyeing the second can of soda when he says sure, like it’s no big deal. Turner pries open the tab, takes the straw from the first can and puts it in the second, then slides it back across the table. The entire time, Greg is talking, confessing. Between sips of Mountain Dew Greg transforms, unwittingly, from “subject” to “defendant.” 

You might expect that Greg—oblivious to this new title—will feel betrayed or angry when, at the conclusion of the conversation, Turner says, “You understand, Gregory, that I’m going to have to place you under arrest while we get this figured out.” You might think that as the uniformed guards come in to place the handcuffs on his wrists, Greg will finally realize his mistake, that he will try to take it all back. You would be wrong. 

i turn off the video, knowing what will come next: A forensic technician will collect the soda cans and the cigarette butt, which they will use to obtain DNA samples without having to go through the hassle of securing a warrant. They’ll have him stand up, and they’ll take photographs of his head and his body, of his fingernails and of his clothes. Because the case involves a firearm, a lab technician will put brown paper bags over Greg’s hands, will secure the bags with painter’s tape around the wrists to preserve any gunshot residue. Greg will be booked and processed, strip-searched and deloused. And just like that, Greg Lake and I will be back on a collision course with each other. 

He’ll have a video arraignment within seventy-two hours, where a judge will read him charges that he won’t understand and set bail that he won’t be able to post. He will be appointed a public defender—me—and given a court date. In a week we will have our first in-person meeting, where I will explain exactly how fucked he is. I’ll tell him that the man he shot in the blur of a methamphetamine-induced psychosis ten days earlier died at the scene, on the floor of a dive bar in downtown Reno. I will also inform him that a second man—an innocent bystander hit with a stray bullet—is still in the hospital, that a fragment of bullet perforated the man’s intestine, and that he may yet die of sepsis, in which case the district attorney will amend the criminal complaint to include a second count of Murder. 
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