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Dedication

First, from the bottom of my heart, I thank my wife of seventeen years and friend for thirty, Sally, together with our wonderful children, Oliver, Freddie and Jemima. They have given me encouragement, made me laugh, filled me with pride and kept me sane. Second, the book is dedicated to all who believe that Parliament’s duty is not to bend the knee to the government but to exercise scrutiny of it. That was my overriding mission as Speaker.
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Prorogue

It is 11.30 a.m. on Wednesday 25 September 2019. Unexpectedly, the House of Commons is sitting again. It ceased to do so on 9 September and had not thought it would resume until a State Opening on 14 October. Without a doubt, it is the most peculiar atmosphere I have known in the Chamber in my more than twenty-two years as a Member of Parliament.

The expressions on government ministers’ faces range from affronted dignity to sheepish embarrassment to world-weary resignation. Opposition Members, meanwhile, are jubilant. Surveying the scene from my vantage point of the Speaker’s Chair, I began proceedings on this extraordinary day with a gentle but clear signal of contentment that the government’s plan to close down or ‘prorogue’ Parliament for five weeks at the height of the unresolved Brexit crisis had been foiled.

‘Colleagues, welcome back to our place of work.’

I went on to confirm to MPs that the Supreme Court had sensationally ruled the previous day that Parliament ‘had not been prorogued’ and that I and my opposite number in the House of Lords should take ‘immediate steps to enable each House to meet as soon as possible’.

In Parliament, naturally and properly, everything said is recorded and published verbatim. An accurate historical record is crucial. I therefore agreed with the senior Clerks that the citation for the Supreme Court judgment should be entered in the Journal of the House; and the item relating to the prorogation of Parliament in the Journal of Monday 9 September should be expunged. I almost competed with the clerks in fondness for that word ‘expunged’, conveying as it does the image of a forceful and decisive scrubbing away of a dirty imposter. The House would instead be recorded as having ‘adjourned’ at the close of business on Monday 9 September.

It might have struck viewers as inexplicable, reprehensible or simply quaint that, having just returned to our business, there was no Ministerial Question Time that day, including no Prime Minister’s Question Time. In order to explain this apparent anomaly I pointed out that questions had to be tabled three sitting days in advance. As colleagues had not known that the House would sit today, they could not possibly have done so. However, I stressed that there was scope for Urgent Questions, Ministerial Statements and other business.

It seemed apposite that we began with an Urgent Question that I had granted to the SNP’s Joanna Cherry to ask the Attorney General, Geoffrey Cox, about his legal opinion on the advice given to the Queen to prorogue Parliament. There was a piquancy about the question coming from her – she was her party’s spokesperson on legal and constitutional matters but, perhaps more importantly, she had actively supported the legal case brought against the government on prorogation in Scotland and England. The Attorney General knew that. While legitimately seeking to draw Geoffrey Cox on what his legal advice had been, she was also twisting the knife in the government’s gut.

Predictably, and perfectly properly, the Attorney General said that he was bound by the long-standing convention that the views of the law officers are not disclosed outside the government without their consent. This refusal to disclose advice will not have surprised Cherry or any other Member of Parliament. In reality, Opposition Members simply wanted to exploit government embarrassment. Accordingly, Cherry hailed the Supreme Court ruling for asserting the rule of law and the separation of powers, arguing that it ‘restored democracy’. Yet she claimed that what she was really interested in was how the attempted prorogation was ever allowed to happen.

Although the exchanges on the Urgent Question lasted for forty minutes there was no dramatic revelation. The Attorney General honestly believed that the government was entitled to ask the Queen to prorogue Parliament as the existing session had lasted over two years and the government wished to open a new session to unveil the legislative and policy priorities of the new, Boris Johnson-led administration.

Geoffrey Cox was both the best and the worst representative to pop up for the government that day. The best – I am being generous here – in that he is supremely articulate, opinionated, tough-minded and ready to bat for the government without the slightest hint of embarrassment or self-doubt. I have no reason to suppose that he did not believe every word he spoke. Yet if he didn’t, such was his thespian quality that he carried it off with shameless aplomb. The best in terms of playing to the gallery of shocked Tory MPs and the extreme Brexiteers of the media was also the worst to those not signed up to the message that anyone seeking to stop Brexit was somehow an enemy of the people.

Though his eloquence was almost flawless, and his baritone strangely sonorous, Geoffrey Cox appeared before his peers in two guises – law officer and politician. As the former, he was a model of courteous but unmistakable legal clarity. Responding to his colleague, the ex-minister Rory Stewart, he declared, ‘The Supreme Court invoked the principle of parliamentary sovereignty and the convention of ministerial accountability to Parliament as a justification for making justiciable the decision to prorogue. That is what it was entitled to do, and it effectively amounts to converting a political convention into a legal rule. That, traditionally, was not thought to be possible. The Supreme Court has decided that it is and I certainly do not complain in any way with its right to do so.’

In that same answer to Stewart, lip-service to the Court’s right having been paid, Cox then turned his machine-gun fire upon Parliament. Becoming more florid of face, hyper in tone and undilutedly pompous, he thundered, ‘We now have a wide number in this House setting their face against leaving [the EU] at all. When the government draw the only logical inference from that position, which is that we must leave therefore without any deal at all, they still set their faces, denying the electorate the chance of having their say in how this matter should be resolved.’

At this point, on the flicking of a mental switch, the studied and elaborate courtesy which had long been a hallmark of a Cox performance in Parliament gave way to a wild and unstoppable rant reminiscent of a Monty Python sketch.

‘This Parliament is a dead Parliament,’ he roared. ‘It should no longer sit. It has no moral right to sit on those green benches … They don’t like to hear it, Mr Speaker … This Parliament is a disgrace.’

The man had worked himself up into a frenzy which oscillated between the comic and the terrifying. Visibly enjoying his sense of moral outrage at the activities of his opponents, Cox began to rotate at the despatch box, swivelling round to rouse his Conservative colleagues to paroxysms of righteous indignation at the Remainer enemy. Turning his back on the House was both mildly ‘disorderly’, in parliamentary parlance, and very unpopular. I therefore intervened good-naturedly, saying, ‘I do not normally offer stylistic advice to the Attorney General, but his tendency to perambulate while prating is disagreeable to the House. He should face the House with confidence and assurance and an acknowledgement that the House wishes to hear his every utterance.’

‘I wonder if you, Mr Speaker,’ Cox replied, ‘in a well-earned retirement, would like to give lessons to frontbenchers. It could be the beginnings of a new and very glorious – or even more glorious – career.’

If Cox wound himself up, he wound up his opponents too. Barry Sheerman, for forty years the Labour Member for Huddersfield, was enraged by Cox, launching into a tirade and, momentarily I feared, into orbit. Claiming that he had come into the Chamber feeling sorry for the Attorney General, Sheerman appeared shocked and disgusted that Cox had showed ‘no shame at all’.

‘The fact is,’ Sheerman protested, ‘that this government cynically manipulated the prorogation to shut down this House, so that it could not work as a democratic assembly.’ Warming to his theme, indignant and by now frenetically finger-wagging at the Attorney General, he declaimed at still higher volume, ‘He knows that that is the truth and to come here with his barrister’s bluster to obfuscate the truth, and for a man like him, a party like his, and a leader like this Prime Minister to talk about morals and morality is a disgrace!’

Cox brushed off the attack, arguing that the Opposition should be seeking a general election if it so disapproved of the government. But I noticed he was much less comfortable when challenged as to why the government did not file a witness statement attesting to its claim that prorogation was merely the standard prelude to a new session of Parliament. Citing legal privilege as the reason not to answer that question, Cox insisted that the government’s position was set out clearly in argument before the Court. It was, but one might have assumed that senior government officials would have been asked to offer sworn witness statements. If they were not – or were, but declined to do so – that seemed odd.

The suspicion was that no such statements were made for one simple reason: they would have had to concede that limiting parliamentary debate on Brexit was part of the rationale for the advice to the Queen to prorogue, thereby gravely undermining the government’s case. The alternative would have potentially incriminated officials who had argued for prorogation with that in mind. Committing perjury was obviously out of the question.

Not for the first time, the Labour MP for Rhondda, Chris Bryant, asked a pertinent question, one which had also been in my mind for some weeks. He asked the Attorney General whether it might be a good idea if, in the future, prorogation were only allowed to proceed if there had been a vote in the House in favour of it. Intriguingly, Cox ducked the question, perhaps because he privately agreed with Bryant or perhaps because he just did not judge it necessary to engage with the argument. Historically, of course, prorogation has been undertaken without seeking the mandate of a parliamentary vote. But most governments have had a majority and would have won such a vote. This government did not and would not.

As if the government’s embarrassment was not sufficiently acute, Geoffrey Cox then made the situation worse. The Labour MP Clive Efford asked when the Attorney General first became aware that the advice given to the Queen and others about the reasons for prorogation was not true. Cox’s reply was pithy but, politically, not savvy at all. In his words: ‘In advocacy terms, that is what we used to call a “when did you stop beating your wife?” question. I do not accept the premise of the question. There is no question that the Supreme Court found in any way that any advice that had been given was consciously or knowingly misleading.’

The reference to the ‘when did you stop beating your wife?’ question rightly went down extremely badly in the House, especially but not only with female colleagues. Sure enough, it is an old legal adage but a cannier politician and someone more evidently abreast of twenty-first-century mores would not have committed such a blunder. It reinforced the sense that Cox was not altogether comfortable with the modern world but, rather, a man born in 1960 at the age of sixty. When Labour’s Emma Hardy rose on a point of order to complain that the Attorney General should learn to moderate his language and not make jokes about domestic violence, Cox was sensibly conciliatory. ‘If I have given offence, I apologise,’ he declared.

After the Urgent Question to Geoffrey Cox, we turned to other business. Layla Moran queried the government about Hacker House, a company owned by Jennifer Arcuri, Boris Johnson’s friend, and which had received a grant of £100,000 from public funds; there was a statement from the Transport Secretary, Grant Shapps, about the collapse of the tour operator Thomas Cook; and Michael Gove delivered a statement entitled ‘Brexit readiness: Operation Yellowhammer’, covering the government’s preparations for a no-deal Brexit. As always, Gove was immensely competent, though equally oleaginous, but the statement had the ring of propagandistic filler about it. Colleagues weighed in as if to make up for our fortnight’s absence and to demonstrate that they had points to raise, so I called all eighty-seven backbenchers who wished to ask a question, meaning that the Gove grilling lasted over two hours.

A further hour or so was required for a statement by the Foreign Secretary, Dominic Raab, about Iran before we reached the headlining, best gig of the day – or worst, depending on your assessment of its quality – in the form of a statement by the Prime Minister.

I won’t describe the atmosphere as electric – that would be too kind, suggestive of excitement, tension and, perhaps, the constructive direction of power. It was worse, far worse, than that. The atmosphere was one of raw, intense, undiluted anger on both sides of the House of Commons, made more alarming by the direction of the anger. It was not aimed at the culprits for an external event such as a terrorist attack. Rather, the anger was that of the Prime Minister towards the Opposition benches; to opponents on his own; the Supreme Court and, to a degree, me, as the person who had enabled opponents to express their objections to the attempted prorogation of Parliament, which I had myself publicly deplored.

In more than two decades in the House, a period that included the most high-octane debates over the Iraq War, I had never known a mood so toxic. The Prime Minister’s statement lasted fourteen minutes, during which I had to call for order four times. As we had not sat for over two weeks I was determined that every MP should question the Prime Minister, however long it took – which in the end was three hours and eleven minutes, featuring no fewer than 111 backbench inquisitors and a total of 21 interventions by me to call for order.

The Prime Minister set the tone. In his second sentence, he referred to ‘this paralysed Parliament’. Barely three minutes later he referred to the European Union (Withdrawal) (No. 2) Act, commonly known as the Benn Act, which required the Prime Minister to seek an extension to the Brexit withdrawal date in certain circumstances, as the ‘Surrender Act’. Shortly afterwards he declared that he thought that the Supreme Court ‘was wrong to pronounce on what is essentially a political question’ – adding that it had done so at a time of great national controversy. The Prime Minister was visibly angry with the Supreme Court and with his political opponents, saying of the latter that ‘they ran to the courts’. In turn, the Opposition – and some rebels on the government benches – were patently angry with him and rightly so. His central demand was that the House should enable him to ‘get Brexit done’ by 31 October or agree to a general election so that the people could give their own verdict on whether he and his party should govern and resolve Brexit, or his opponents should do so.

Answering Jeremy Corbyn, the Prime Minister again referred to the ‘Surrender Act’ which, he added pointedly, ‘he [Corbyn] passed’. Of course, it was passed not by one person or by one party but by Parliament, following a vote for the legislation supported by several parties and a number of dissident members of the Prime Minister’s own. Boris Johnson knew that perfectly well but he was out to personalise the matter and to demonise Corbyn. Answering the Democratic Unionist Party leader in the Commons, Nigel Dodds, the Prime Minister again referred to the ‘Surrender Act’, justifying his description by saying ‘that is what it is, because it would require us to take “no deal” off the table’. Perhaps concerned that he had not made his point with sufficient force or frequency, the Prime Minister went on to use the phrase ‘Surrender Act’ four more times in replies to other colleagues.

Intriguingly, Alison McGovern raised the issue of ‘political culture’ in a very measured manner. Describing that culture as ‘toxic’ and the Prime Minister’s language as ‘violent’, she asked him to ‘promise to change’. Johnson conceded that ‘tempers have become very ragged across the country’ but argued that ‘the best way to sort this out’ – presumably the issue of ragged tempers – ‘is to get Brexit done’. McGovern had referred to the murder of her friend, Jo Cox, and the need for a change in political culture, but the Prime Minister chose not to engage directly with that point at all.

Answering the former Conservative Cabinet minister Justine Greening, who had said that to call a Bill passed by the House a ‘Surrender Bill’ was ‘deeply disrespectful’ to the Commons, the Prime Minister was openly contemptuous.

The atmosphere was appalling. I gently but firmly underlined the premium placed by Erskine May (the bible of parliamentary procedure) on moderation and good humour in the use of language. Immediately afterwards, the Prime Minister referred to the ‘Surrender Act’ yet again. Paula Sherriff, constituency neighbour of the late Jo Cox, appealed to the Prime Minister not to resort to the use of ‘offensive, dangerous or inflammatory language’ about legislation that he did not like. His initial response was to say that he had ‘never heard such humbug’ in all his life. This prompted outrage and fury on the Opposition benches. I intervened to appeal for calm, after which the Prime Minister explained why he described the Benn Act as he did, deploying the word ‘surrender’ twice more in the process. In response to further questions the Prime Minister again repeated the word ‘surrender’ of the Benn Act, adding in for good measure the words ‘capitulation’ and ‘humiliation’.

Obviously the language that produced such upset was no accident. It was deliberate and calculated to press home his ‘Parliament versus the People’ narrative, plainly to be used intensively in an upcoming election campaign. Buoyed by innate self-confidence, full-throttle roars of support from most Conservative MPs and the belief that he had a winning message, Johnson did not hold back. He rammed home his script with unremitting vigour.

In the short term, however, there was a downside to his aggressive and adversarial approach. He was at that point still in need of support from Opposition MPs to back any deal he might strike with the EU. Such a rabidly confrontational tone and demeanour was not likely to garner him that support.

Immediately after the exchanges on the Prime Minister’s statement, several MPs leapt to their feet to raise points of order. I did not know exactly what they would be but I had been told that they related to the Prime Minister and his statement. I suggested to Johnson that it would be a courtesy to stay for the first, from the Shadow Chancellor, John McDonnell. Initially, he seemed minded to do so. I suggested that he go and sit down for the purpose but he had a change of heart and left. Later, he texted me to say that he intended no discourtesy but simply decided to stick to his original plan to leave straight after questioning on his statement had finished. Frankly, that was disingenuous of him. The truth was that he had had enough. He didn’t care a damn what I or anyone else thought about him departing the Chamber. It was not a good look for the Prime Minister but, in the grand picture, it was a minor matter.

To his credit, Jeremy Corbyn said later that day that we had to put out a message that we would treat each other with respect. If not, people minded to be violent would be emboldened. He urged that I convene a meeting of party leaders in order to produce a joint declaration. I agreed and subsequently hosted a cross-party gathering in Speaker’s House – attended by Jeremy Corbyn, Ian Blackford, Jo Swinson, Nigel Dodds, Anna Soubry, Liz Saville-Roberts, Caroline Lucas and, for the Conservatives, the Chief Whip Mark Spencer – after which the declaration was issued.

By the end of that fateful day of 25 September, I had chaired the business of the House from 11.30 in the morning to just before 11 p.m. without a break. It was my privilege. Yet the atmosphere was worse than I had ever known it. Rancour, demonisation and contempt for opponents’ views were apparent on both sides of the House.

The following day, I told colleagues that we had not shown ourselves to advantage and should do better. I had not liked the Prime Minister’s language of ‘surrender’ and ‘capitulation’ at all, but it was not ‘disorderly’. Free speech matters. I do not believe that Johnson sought to incite violence or disorder. Rather, his was a ruthless bid to whip up support for Brexit, for his party and, last but by no means least, for himself. His entire approach to Brexit may be wrong-headed, irresponsible and damaging to the UK national interest, in my view, but that was no reason to censor him from the Chair. I could appeal for restraint and I did. But I could not insist on it.

Such was the culmination of the furious row over prorogation. Neither Geoffrey Cox at the start of proceedings nor Boris Johnson towards their close offered the slightest scintilla of contrition or remorse. If anything, they were even less conciliatory than they would have been if they had won the court case. The country saw a replay of an old truth: people are angrier and more resentful when they lose.

The saga had begun weeks before. At the end of August I was on holiday in Turkey with my wife Sally and our three children when I first saw online the suggestion that the government would seek to prorogue Parliament some time between 9 and 12 September. The House was due to return for two sitting weeks as usual in September, before a recess for party conference season. The expectation in Westminster was that the government would look to resume the sitting of Parliament on Monday 7 or Tuesday 8 October. Yet there were well-founded rumours that dissident Conservative backbenchers and the Opposition would seek to amend this timetable so that Parliament could come back immediately after the Conservative Party Conference in order to legislate against a no-deal Brexit.

Now, suddenly, at the back end of August, with Parliament on its summer break, the government was announcing that it intended the September sitting to be cut, indeed potentially halved, not resuming until 14 October. The State Opening of a new session of Parliament would take place that day with no scope for votes until the following week, some days after the EU Council on 17–19 October at which the government needed to get a Brexit deal if the UK was to leave the EU in an orderly fashion on 31 October.

The official Opposition was not consulted. To my knowledge, no other party was consulted. I was certainly not consulted. By summary announcement, the Prime Minister was indicating that he intended to shut down Parliament for five weeks and to resume only days before the EU Council but with no opportunity for MPs to debate and vote on Brexit before that historic summit. Only a government that had come to hold Parliament as an institution, and large numbers of Members as individuals, in abject contempt could possibly believe that this was a proper way to conduct the affairs of State. It was a disgrace.

Speakers of the House of Commons do not regularly issue press releases. We say what we have to say to the House. That was my normal approach too. However, the House was in recess. These were abnormal times. I did not think it right to allow that arbitrary edict from 10 Downing Street, aimed at Parliament and deliberately fired off to wrong-foot it when it was not sitting, to go unchallenged. Before going to lunch with my family, I penned a statement for immediate release to the Press Association:

I have had no contact from the government, but if the reports that it is seeking to prorogue Parliament are confirmed, this move represents a constitutional outrage. However it is dressed up, it is blindingly obvious that the purpose of prorogation now would be to stop Parliament debating Brexit and performing its duty in shaping a course for the country. At this early stage in his premiership, the Prime Minister should be seeking to establish, rather than undermine, his democratic credentials and indeed his commitment to parliamentary democracy.

My reaction, that the government’s move was designed to stymie Parliament in debating and deciding an approach to Brexit, was widely echoed. As we have seen, the government denied that the intended prorogation had anything to do with Brexit, the Prime Minister arguing that it was purely about opening a new session of Parliament to unveil fresh policies following the long session since June 2017.

Although Johnson said that there would be time to debate Brexit before the EU Council, it was clear there would be no opportunity for actual votes on Brexit in the days in October running up to the EU Council, even though the House might want to send a clear signal as to its wishes. There was, though, a chance for the House to debate Brexit and even to seek to legislate in the first week of September. MPs from across the Commons sought my agreement to ask the House to allow them to provide parliamentary time to introduce a Bill to block a so-called cliff-edge, no-deal exit from the EU. The request was legitimate under Standing Order 24 which allowed for emergency debates. I granted the request. Those MPs won the vote, introduced the so-called Benn Bill and Parliament passed it so that it became an Act.

It might be argued that, as the government did not prorogue to deny Parliament that first week in September to debate and – as it transpired – to legislate on Brexit, that proves that ministers were not in fact seeking to stymie Parliament on Brexit. But in my view it merely proves they made a tactical error, didn’t have the balls to shut down Parliament at once and wrongly thought that opponents would not get their act together in time.

They probably calculated that a complete shutdown at once would have been harder to pass off as having nothing to do with Brexit. That’s true. But as hampering the Commons on Brexit was very much their purpose, it would have been straightforward. However, it would have provoked a still bigger uproar and they must have baulked at the prospect.

The weakness in the government’s approach was exposed when Gina Miller and others brought their court cases against prorogation. Ministers had said that the rationale for prorogation was nothing to do with Brexit and that the ongoing debates formed no part of the advice to the monarch. Yet no government minister or official provided a witness statement to the Supreme Court. As we have seen, this fuelled the widespread suspicion that ministers and officials did not want to risk perjuring themselves by stating to a court what could be contradicted by what they had said outside it, either in communication with each other or with the Queen.

Further proof, if proof were needed, that ministers were not primarily motivated by a desire for a Queen’s Speech came in that second week of September. The government had tabled a motion for an early general election. It needed a two-thirds majority and was not expected to secure that. If it had, the House would soon not merely prorogue but dissolve for a general election – one which I had never had any intention of fighting. To avert any possibility that the House might cease to sit before I had said thank you and goodbye, I told the House on 9 September that if it voted that night for an election, my tenure as Speaker and MP would end when that Parliament ended. Otherwise I would step down at the close of business on 31 October.

As it happened, the election motion was not carried by the requisite majority. Ministers had sought and obtained the Queen’s agreement to prorogue. The ceremony in Parliament that day, 9 September 2019, to declare the prorogation was just that: a ceremony. Prorogation of Parliament is ordinarily uncontroversial, entailing a few days from the ending of one parliamentary session, during which the House would not sit, to the opening of the next. In this case, it was the subject of a blazing row politically and it was predictable that it would be pursued legally. With extreme reluctance, I played my part in the ceremony because the prorogation would have gone ahead anyway even if I had not done so. What I was not prepared to do was to behave hypocritically by conducting myself as though this prorogation was like any other. From the Chair, I made it clear that it was not, that I recognised that many Members would wish to remain in the Chamber and that I regarded the prorogation as an act of executive fiat.

The government was visibly and audibly angry with me but I make no apology for telling the truth. The matter went to the Supreme Court and the eleven judges there who heard the case took their responsibility extremely seriously. The issue was whether the advice given by the Prime Minister to the Queen that Parliament should be prorogued was lawful, and the legal consequences if it was not.

Announcing the decision of the Supreme Court on Tuesday 24 September, Lady Hale, its president, explained the process of deliberation that she and her fellow judges had undertaken. The first question for them to consider was whether the lawfulness of the Prime Minister’s advice to Her Majesty was ‘justiciable’; that is, subject to a trial in a court of law. The Court held that it was, citing precedent dating back to the seventeenth century. The Court was crystal clear about the limits to the prerogative power. First, the doctrine of parliamentary sovereignty meant that Parliament must be able to make laws that everyone must obey. This notion would be undermined if the executive could, through the use of the prerogative, prevent Parliament from exercising its power to make laws for as long as it pleased. The second fundamental principle was accountability. In the words of the late Lord Bingham, senior Law Lord, ‘the conduct of government by a Prime Minister and Cabinet collectively responsible and accountable to Parliament lies at the heart of Westminster democracy’. The power to prorogue, Lady Hale concluded, was limited by the constitutional principles with which it would otherwise conflict.

For the purposes of the case, Lady Hale and her fellow judges concluded, the relevant limit on the prorogation power was that a decision to prorogue, or advise the monarch to do so, would be unlawful if it had the effect of frustrating the ability of Parliament to carry out its constitutional functions. If the prorogation did have that effect, without reasonable justification, the court did not have to consider whether the Prime Minister’s motive or purpose was unlawful.

Contrary to what the government had claimed all along, the Supreme Court found that ‘this was not a normal prorogation in the run-up to a Queen’s Speech’. It prevented Parliament from carrying out its constitutional role for five out of the possible eight weeks between the end of the summer recess and exit day on 31 October. Proroguing Parliament was quite different, Lady Hale rightly emphasised, from Parliament going into recess. While Parliament was prorogued, neither House could meet, debate or pass legislation; during a recess, on the other hand, the House did not sit but parliamentary business could otherwise continue as usual.

The Supreme Court could not have been clearer. The Prime Minister’s advice to Her Majesty was unlawful, void and of no effect. It followed from that that the prorogation itself was also unlawful, void and of no effect. In its words, ‘Parliament has not been prorogued. This is the unanimous judgment of all eleven Justices.’ It was for Parliament, and in particular the Speaker and the Lord Speaker, to decide what to do next. Later that morning I took great pleasure in announcing to the media that the House would sit at 11.30 a.m. the following day.

The issue of prorogation of Parliament is not one of the most regularly discussed topics among journalists or political scientists, let alone members of the public. Yet in the late summer and autumn of 2019, as we have seen, it became the subject of heated controversy. Members of the public with merely a passing interest in politics could be forgiven for thinking that the act of prorogation was itself a sin or misdeed. A brief explanation of the concept will, I hope, not only put this recent row into context but also demonstrate that the government’s failed attempted prorogation of 2019 was not the norm, or even commonplace, but an aberration.

Prorogation is simply the means by which (other than by dissolution of Parliament, the prelude to an immediate general election) a parliamentary session is brought to an end. It is a prerogative power exercised by the Crown on the advice of the Privy Council, the body of MPs and Peers that advises Her Majesty. In practice, this process has been a formality in the UK for more than a century. The government of the day advises the Crown to prorogue and the monarch agrees to that request. Unless specific provision is made to carry over Bills, no business of a previous parliamentary session can be carried over into the next.

A prolonged prorogation very obviously reduces the influence of Parliament over the way in which the country is governed. While Parliament is prorogued, I emphasise again, MPs and Peers cannot debate government policy and legislation, or table questions to ministers, or scrutinise government activity through parliamentary committees or introduce legislation of their own. For most of its key purposes, proroguing Parliament means shutting Parliament down. However, while Parliament may be rendered ineffective, the same is not true of government. It can continue to make what is called ‘delegated’ legislation (law passed not by an Act of Parliament but by a ‘delegated’ minister) and bring it into force and to exercise its other prerogative powers. Its capacity to make policy, take decisions and administer public business is unaffected.

The typical recent duration of a UK Parliament’s prorogation has been very short. Since the 1980s, prorogation has rarely lasted longer than two weeks. Moreover, between sessions during a Parliament, it has typically lasted less than a week.

In 1997 Parliament was prorogued for almost three weeks prior to dissolution ahead of the general election. On that occasion, the Opposition parties protested that that lengthy prorogation should have been instead an ‘adjournment’, which would have allowed the select committees to continue their functions. They argued that prorogation would prevent, and was intended to prevent, the Standards and Privileges Committee from publishing before the election a report from the Parliamentary Standards Commissioner in relation to allegations of ‘cash for questions’ in the House of Commons. The proof of the pudding was in the eating. The effect of prorogation was indeed to delay the publication of the Committee’s report until after the 1997 election.

In 2019 it was as plain as a pikestaff that to stymie Parliament on Brexit was the purpose of the unusually long prorogation announced by the government at the height of the summer recess, with no consultation with opposition parties or me as Speaker. Ultimately, the prorogation plot failed. It failed because Parliament legislated in the first week of September to prevent a no-deal Brexit without democratic approval. It failed too because the Supreme Court declared it unlawful. The abuse of power was foiled, but make no mistake. That is precisely what it was: an abuse of power designed to stop Parliament having its say and its way over the most important matter of UK public policy in over seventy years. For any minister now to persist with the pretence that it was not about curtailing Brexit debate but about the desperate urgency of providing for a Queen’s Speech – none of the provisions of which was enacted and all of which were casually abandoned within a fortnight – is not merely wrong. It is a preposterous lie and an insult to the intelligence of MPs, the media and citizens alike.

Rancorous and brutal as it was, the prorogation row offered a kind of parallel with my tenure as Speaker. My entire approach in over a decade in the Chair was to seek to increase the relative authority and influence of the legislature, specifically the House of Commons, in its dealings with the executive, the government. It was never any part of my role to serve as a nodding donkey or quiescent lickspittle of the executive branch of our political system. As I had foreshadowed in seeking election as Speaker in June 2009, I did not want to be someone, but to do something. The something was to stand up for Parliament, encourage the House of Commons to take control of its own core functions and to assert its right fully and unsparingly to scrutinise the government of the day.

Governments want a passive Speaker who will diplomatically stand aside and leave them to call the shots. I never had the slightest interest in playing that role. Likewise, within the House administration, there were always people for whom the status quo was very comfortable and who resisted any change that would threaten that comfort and privilege. My responsibility was not just to sit there, lazily administering the existing order. Rather, it was to keep the best and, whether alone or with others, to improve the rest. Specifically, as Speaker, I had a duty to stand up for MPs individually, to champion Parliament institutionally and to try to make Parliament look more like the country we are charged to represent. It was, perhaps, a fitting, albeit unanticipated dénouement to my tenure to end as I had begun on a note of explosive controversy. The government was pitted against a Parliament that rightly and resolutely refused to bend the knee or to shut up. It was my privilege, and I was proud, to pipe up for Parliament one last time.
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