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INTRODUCTION

Welcome to Introductory Scots Law: Theory and Practice 3rd Edition, which has been written in the shadow of momentous times for the Scottish Legal System. In the last three years, we have witnessed the Scottish Independence Referendum of 18 September 2014 and the Referendum on British membership of the European Union held on 23 June 2016. Both events were of huge constitutional, legal and political importance. Ironically, they may well spawn further referendums heralding even further tempestuous times for the Scottish Legal System.

On 13 July 2017, the European Union (Withdrawal) Bill or the Repeal Bill was introduced to the Westminster Parliament by the Government of Prime Minister Theresa May. This draft legislation intends to convert all existing EU law into the laws of the UK and end British membership of the organisation. This is a huge undertaking: over 40 years of EU law will be converted into national law (if the Bill eventually passes both Houses of Parliament and receives the Royal Assent). That said, until the United Kingdom leaves the European Union, EU law will continue to be a superior form of law within our legal system.

A number of things are certain: the next few years are going to bear witness to huge changes in the UK’s relationship with the EU and there are already all sorts of tensions brewing between the UK Government and the Scottish Government and Parliament in Edinburgh. Trying to make sense of where this constitutional upheaval will end would provide rich source material for another book, but yet the purpose of this third edition is to make some sense of the current state of the Scots Law.

In keeping with previous editions of the book, this new version includes updated judicial decisions as well as comprehensive coverage of the latest legislative developments. Examples of a range of legal documents have been included as part of the learning resources on offer, are signposted throughout the book and can be accessed via the QR codes or the link below. These are intended to enhance the learning experience for students and general readers of the book.

The primary aim of the third edition is to provide a general introduction to the laws of Scotland (with an emphasis on business law). It has been written in accessible language wherever possible and is particularly suitable for students studying SQA units at National and Higher National levels. The book will also be useful for students studying Scots law as part of a university course, professional level courses and to those individuals with a general interest in the subject matter.

The chapters in this edition use the established format from the previous editions:


    •  Chapter introduction

    •  Main content




        •  Key points

        •  Online resources

        •  Highlighted cases /legislation




    •  Summary

    •  Revision questions comprising




        •  Short answer questions

        •  Case studies

        •  Essay-type questions



Readers can access suggested answers to questions at: www.hoddereducation.co.uk/updatesandextras/IntroductoryScotsLaw

The book attempts to state the law as accurately as possible until 13 July 2017. From time to time, an updates service may be provided online.

We would remind readers that this book is a general legal textbook and it is no substitute for expert legal advice. This book cannot possibly address every single possible legal scenario that might be relevant to a particular dispute or case. Anyone contemplating legal action in Scotland should, therefore, consult a suitably qualified Scottish solicitor before embarking on such a course. Laws can change very quickly and it is always sensible to take advice as to the current legal position.

Seán J Crossan, July 2017
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