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Preface


History was never my favorite subject in school. The emphasis was always on events, and I had trouble getting myself to care about things that happened decades or even centuries before I was born. The people involved didn’t feel real, as if they were fictional characters from a stodgy play set in an unfamiliar time period to which I couldn’t relate. I didn’t get it.

This didn’t make sense, professionally speaking. I am a journalist. I have been one since founding my middle school’s newspaper more than thirty years ago. I’ve been paid to professionally write for newspapers since my junior year of high school, when I showed up at the local metro paper and asked for a job, and, much to my surprise, they gave me one. Since then, I’ve never worked outside of a newsroom except for one year, when I did a journalism fellowship. Reporting is in my blood, so it felt like an inexplicable—even shameful—disconnect: What kind of journalist doesn’t get history?

And then came an “aha” moment. To be clear, this was the first in a succession. I wish I were the type of person for whom the heavens part just once, but I’m a bit thick for that, so bear with me: When I began researching my book The Kennedy Wives: Trials and Triumphs in America’s Most Public Family, I hit a wall. The words wouldn’t come. Even with help from a coauthor, I found myself unable to connect with these women whose lives were so different from mine. While reading history books and existing biographies, I felt my eyes glaze over just as they did back in school. It all felt so academic. But then, frustrated by my lackluster word count, I dug into newspapers. I found tidbits written by journalists just like me, but from decades prior. These weren’t front-page stories, typically, but filler pieces stuck inside, taking up space in an era when insatiable newsprint demanded to be filled. One such story that stuck with me was about Joan Kennedy’s hair—how she told a reporter that she and her sisters-in-law used “falls,” or wefts of artificial hair to make natural locks appear fuller. Jackie and Ethel were annoyed by Joan’s candor and reportedly asked her to backpedal to the press. I could relate on two fronts: 1) I, like Joan, have been known to share details that others wish I’d suppress; and 2) even in pre-Instagram days, women have felt pressured to appear effortlessly gorgeous. This was one of the first times that I remember feeling like I could see behind the curtain—I caught a glimpse of the relatable humans behind the headlines. From then on, no matter the story I wrote, I turned to the archives, which in the newspaper world are dubbed “morgues.” I wanted to wrap my head around how those similar events affected the people of the time.

Fast forward to the pandemic. My boss sent me home from the Cincinnati Enquirer newsroom in March 2020, supposedly a three-week work-from-home hiatus to stop the spread of COVID-19. I felt utterly lost, a disquieting mix of panic and numbness. I tried to find my footing but failed. So I did what comes naturally to me: I researched the hell out of the 1918 pandemic. I read story after story, trying to mine the past to make sense of what was happening in the present, and perhaps shed a little light on what might play out as this horrifying thing unfolded. So much of what was written sounded disturbingly familiar in that it was maddeningly contradictory: It’s not the flu, some stories insisted; it’s merely weaklings exaggerating their colds. It is the flu, but no worse than previous bouts. It’s an awful flu whose victims can be tallied four figures at a time. It will never end. It has ended already. People are panicking needlessly. People aren’t panicking enough.

Businesses used the mysterious illness to sell life insurance and throat remedies and “the best accident and health policy ever written.” I dare say the flu-inspired poetry was some of my favorite:

Don’t spit, don’t crowd, don’t cough, don’t sneeze;

Use goose-grease every time you wheeze;

Eat solid food and sleep some, too;

You’ll never die of Spanish “flu.”1


As nonsensical and chaotic as the Spanish flu coverage was, I felt a strange sense of relief wash over me: We’ve been here before, in a situation quite similar, and we were idiots about it then, too. Yet we came out the other side. We can do it again. I pictured a journalist one hundred years in the future finding the same solace in the stories I was writing about COVID, and that’s when everything clicked.

We’re all just people stuck in a glorified time loop. So much changes around us—technology, fashion, language, art—but at our core, we’re the same people we’ve always been. We love our families and raise our children and yearn for security and have our hearts broken. We think we know everything even if we know nothing, we blame politicians when it suits us, we look for medical miracles in the classified ads. We are scared of aging and death, yet routinely flout our very mortality.

As sure as all of that is true, so is this: Some of us endure or are witness to unfathomable hardships that seem destined to define our whole lives, and maybe the lives of others—maybe entire generations, in fact—that inevitably, somehow, fade into background noise when given enough time. The newspaper morgues bear this out. Pick any day in history, and if there’s a newspaper still around that had been published that day, I guarantee you’ll find a story that changed someone’s life. I chose two dates at random: On December 5, 1750, the Maryland Gazette wrote:

On Tuesday night a barbarous murder was committed at the seaside, near this town [Yarmouth, UK], on the body of Robert Bullen, about eighteen years of age, son of a farmer at Thrandeston in Suffolk.2 [Bullen was stabbed more than 20 times.]


March 12, 1800, in the Lancaster Intelligencer, beneath the headline “SHOCKING MURDER!”:

On Saturday last, a most shocking Murder was committed in Preston, on the body of a child of Mr. Leonard, aged about 18 months.3 [A woman named Marcey Bump strangled the child and threw “it” down a well.]


Dust off the dated language, and any one of these tales could be fodder for an episode of Dateline. Flesh out the stories with some context about the era in which they occurred, and you’ve got yourself a history lesson.

So that’s what I did. By the end of 2020, I had launched the podcast Crimes of the Centuries through the Obsessed Network—so now I’m not only teaching myself the history lessons that just never seemed to stick back in school, but I get the privilege of sharing these lessons with tens of thousands of listeners every week. Each episode explores a case that had lasting impact in some significant way but whose participants—most notably, the victims—have since been largely forgotten. Few people know today that the first documented murder trial in America centered on a young woman named Elma Sands, whose suspected killer was represented by Alexander Hamilton and Aaron Burr four years before Burr killed Hamilton in a duel. Few know that the first time anyone pleaded temporary insanity in America involved the murder of the beloved son of Francis Scott Key, lyricist of “The Star-Spangled Banner.” Not every morbid headline of yore had such lasting impact, but more did than you probably realize.

Every law in place today has an origin story. Somewhere down the line, a crime was committed (or at least alleged) that highlighted a weakness in our legal system, and that case prompted change. Maybe the change was clear and direct, resulting in a law we have today. Or maybe that change was more subtle—a shift in consciousness that, when combined with other societal factors, ultimately set the stage for new rights and protections. This book aims to tie like cases together by grouping them thematically. To that end, I’ve chosen five cases to flesh out each of these five categories: Civil Rights Catalysts, Law Changers, Forensic Advancers, Societal Shifters, and Unsolved with Impact.

But I don’t want this book to be an academic exercise. At the heart of each case are the people who were involved—people not unlike you or me, who never imagined that their stories would end up in such an anthology. To tell these stories, I am indebted to the journalists who chronicled them first. Even in instances in which I reference work by another author, that work was invariably made possible by the journalists who, as the adage goes, wrote the first drafts of history. They might not have had any clue that the crime they were covering was destined to have the impact it had, but because they did their jobs, we’re able today to follow the breadcrumb trail back into time, make the past come alive, and use it to find our footing for the future.
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A view of what is now a museum known as the Witch House, in Salem, Massachusetts, from a photograph taken in 1901. It was the former home of Judge Jonathan Corwin, one of the judges involved in the Salem witch trial of 1692.
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Lessons Learned from the Salem Witch Trials

(1692–93)

To Thomas Putnam in 1692, spirits were as real as the livestock he cared for and the lashings he doled out on his children and servants if they did not pray to keep soil-spoiling demons at bay. So when his twelve-year-old daughter Ann Putnam Jr. began thrashing about and convulsing, her eyes rolling back while her mouth spewed utter gibberish, Putnam’s mind leapt easily to spiritual possession as a possible cause. Doctors and ministers alike came to examine the child, as well as the Putnams’ similarly afflicted seventeen-year-old maid, Elizabeth Hubbard. When those trained in medicine failed to find an answer for the perplexing behavior, those trained in theology offered their take instead: The girls must be bewitched, they concluded.

Young Ann agreed, then expounded, pointing a trembling finger at neighbor Sarah Good as the cause of her recent torment. Good’s been sending her spirit to me, demanding that I sign the devil’s book, Ann insisted. Elizabeth agreed, and to onlookers it made sense: Sarah Good was known throughout the village as an ill-tempered nuisance. She would even snap at people who tried to come to her aid. If folks in 1692 Salem were asked to make a list of likely witches in their midst, quite a few of the tallies would be topped with the name Sarah Good.

The point of the accusation, of course, was to isolate the trouble and quiet the woes, but the opposite happened: neighbor after neighbor fell victim to similar symptoms. Soon, more than two hundred people would face accusations that they, like Sarah Good, had discovered the means to sic their spirits on innocents.

Because the Salem witch trials of 1692 continue to be such a source of fascination, many assume that the events there were unique to Salem (actually Salem Village, see opposite page), but that isn’t the case. In Massachusetts alone, people charged with witchcraft prior to 1692 numbered more than fifty, fourteen of whom were executed for the crime.1 Those scenarios usually involved just a few accused at a time, but in neighboring states—Connecticut for example—larger-scale “outbreaks” had been documented, resulting in dozens of deaths. Salem’s story continues to resonate so strongly some 330 years later not because it was an outlier but for other reasons—specifically, the impact that the trials had on the nascent American judicial system, due in part to the profound regret that at least some of the accusers carried with them for the rest of their lives.

The story began with four girls: Ann and Elizabeth on one side of the village, and Betty Parris and Abigail Williams on the other. Betty was the nine-year-old daughter of the Rev. Samuel Parris and his wife, while Abigail was Betty’s orphaned cousin. Like the girls in the Putnam house, Betty and Abigail “were bitten and pinched by invisible agents,” documented the Rev. John Hale, a minister from the neighboring town of Beverly who traveled three miles by horse to observe the girls. “Their arms, necks, and backs turned this way and that way, and returned back again, so as it was impossible for them to do of themselves, and beyond the power of any epileptic fits or natural disease to effect,” Hale wrote.2

While the Rev. Parris sent his daughter, Betty, away to stay with relatives elsewhere, the other three afflicted girls stayed. After weeks with no relief, four men from Salem Village traveled about five miles southeast to Salem Town to begin legal proceedings against the people they believed were responsible for their loved ones’ woes. The date was Monday, February 29, 1692. Today, the village is a town called Danvers. In 1692, it didn’t qualify as a town. Salem Village served as the rural counterpart of Salem Town. Each had its own personality, but not its own political structure or parish. The biggest schisms between the two centered on class and money. Those who lived in the village were farmers; those in the town were the seventeenth-century equivalent of city folk. The latter looked down upon the former, who resented the condescension. It was their toiling that put food on everyone’s tables. For years, whoever served as minister of the Puritan church that serviced both sides of Salem found himself caught in the middle of the feud because the two factions had to unite to pay his salary and provide him wood to endure Massachusetts’ brutal winters. Briefly, a minister named George Burroughs held the post. He’d been lured to bring his family to Salem and settle down in the church-provided home that came with the position, but the townsfolk and villagers squabbled over his salary, which they simply stopped paying. Burroughs left town, after which Samuel Parris took over. Like Burroughs, the Rev. Parris routinely found himself caught in the middle of the sparring sides of Salem, his salary often the casualty. Like his parishioner and ally, Putnam, he believed that ill-tempered spirits were not only real but were responsible for the worst of Salem’s woes. “If ever there were witches, men and women in covenant with the devil, here are multitudes in New England,” he said from the pulpit.3 After all, he reasoned, there was one devil among the twelve disciples, “so in our churches God knows how many Devils there are.”

[image: ]
A fragment from Abigail William’s testimony of May 18, 1692, claiming that she had “been almost killed by the apparition of a man named John Willard.”

Evidence of the devil took myriad forms—as sickness sweeping through the town, as drought threatening the crops, or, apparently, as epileptic-type fits, as was the case in the Parris and Putnam homes. The men of the house resolved to flush out the witches causing the suffering. Accompanied by his brother, Edward, as well as fellow villagers Joseph Hutchinson and Thomas Preston, Putnam headed to Salem Town, where the four presented legal complaints to magistrates Jonathan Corwin and John Hathorne, men respected as wealthy merchants and politicians in colonial New England. Neither had official legal training, which was perhaps fitting, considering the New World had a newly imported legal system. What the Putnam quartet reported—“suspicion of witchcraft”4—sparked not only concern but triggered a chain of events that is still routinely referenced today whenever someone invokes the term “witch hunt” to suggest that allegations against someone are hasty, biased, or flat-out wrong.

The Putnam clan’s complaints triggered the quick interrogations of two women named as suspected witches. There was, of course, Sarah Good, who’d been born in 1653 to Elizabeth and John Solart.5 Solart, an innkeeper nicknamed the “Frenchman,” was a man of means, but when he died in 16726, his considerable estate got tied up in probate court for years. Whatever had been left to his wife, Elizabeth, quickly fell into the hands of her second husband, Ezekiel Woodward, a much younger man whom she married within months of John’s death7, and who apparently envisioned other uses for his new wife’s money. Most of John’s daughters inherited nothing.

This left Sarah with limited marriage prospects, which threatened her social status—a fear realized when she married a former indentured servant. That husband died in debt in 1682, after which she married William Good. Sarah and William were held responsible for Sarah’s late husband’s debts and had some of their land seized and sold to satisfy creditors. By the time Sarah was accused of witchcraft, they had sold the rest of their land and still couldn’t make ends meet. They were a cranky, destitute pair who rented rooms from neighbors with their four-year-old daughter, Dorothy (identified in some documents as Dorcas). Sarah was also pregnant.

According to Ann Putnam Jr.’s allegations, Sarah had begun sending her specter—her spirit—to pinch and harass her in its efforts to force the girl to sign the devil’s book, thereby forming a covenant with Satan. Normally, accusations made by a tween girl against an adult wouldn’t have carried much weight, but Ann was pointing the finger at a woman already disenfranchised and disliked by much of the community. Sarah Good was an easy target, and Ann’s weren’t the only allegations plaguing her. Elizabeth, the teenage maid in the Putnam house, said that Good had sent a wolf to stalk her. Elizabeth also said another Sarah—this one surnamed Osburne8—was tormenting her as well. Osburne, like Good, was already side-eyed by the villagers and townsfolk because she had upset the status quo in Salem Village after the death of her first husband, Robert Prince, who was related to the Putnam family by marriage. Prince had left property to his sons, but Osburne remarried an indentured servant, and the couple decided to keep the inheritance for themselves. The situation overall wasn’t dissimilar to what had happened with Sarah Good’s inheritance, but the jilted heirs in this case were males that had been born to a respectable family. That their mother would dare to keep money for herself rather than bequeath it to her sons was scandalous.

Not that Osburne was living it up on her late husband’s dime. When the allegations struck that she was tormenting Hubbard, Osburne was so sick she was largely bedridden. It was plain to those questioning her that she wasn’t physically capable of the attacks ascribed to her, but a specter has no corporeal form. Her accusers insisted that her spirit was spry and accompanied by a “short hairy thing with two legs and two wings.” As the tormented girls gave their testimony, they would point skyward and describe the hideous sights in such frightening detail that the magistrates believed the tales over their own unseeing eyes. This was by no means the first time that spectral evidence—or testimony in which witnesses claimed the accused appeared to them in spirit form and did them harm—had been admitted in court, though it more often had been presented in British courts, not the colonies. Even so, it rarely had been given so much weight. Once it was deployed, it eviscerated any presumption of innocence.9

[image: ]
A nineteenth-century engraving depicting a scene from the Salem witch trials.

“Why do you hurt these children?” Magistrate Hathorne asked Osburne. “I do not hurt them,” she replied. Unsatisfied, Hathorne pressed: “Who do you employ then to hurt them?”10 Osburne insisted she was not doing anything to harm them. Hathorne asked the accusing children to stand up and identify Osburne as one of their tormenters. Each did. Osburne tried to reason with the magistrates, pointing to her own ailments as proof that she was “more likely bewitched than a witch.”11 Still, she was ordered to stand trial and sent to jail to await it with Sarah Good.

The girls on the other side of town, Betty and Abigail, had blamed a different woman for their woes—one whose involvement in their ordeal had apparently been borne of concern. Tituba Indian—possibly a South American indigenous person—was an enslaved house servant owned by Rev. Parris; she was believed by villagers to be the wife of another slave owned by Parris, John Indian. In hopes of flushing out whoever was causing the girls’ fits, the couple baked a loaf of rye bread mixed with some urine from Betty and Abigail. The idea was that whoever had possessed the girls would have left behind traces of herself, which would in turn be passed onto the witch cake, as it was called. The loaf was then fed to the family dog, which was supposed to reveal the identity of the witch afflicting the girls. It didn’t, but word spread that Tituba had performed this bit of counter-magic in an effort to unmask the girls’ tormenter, and soon the girls claimed that it had been Tituba afflicting them all along.

Tituba was tortured and, being an enslaved person, may have been better equipped to understand that she was at the mercy of her accusers. While Sarahs Good and Osburne denied wrongdoing, Tituba soon did what the magistrates asked of her: she confessed. It was clear from the questions posed to her by Hathorne that anything else would have been rejected. Rather than being asked what happened so that the narrative flowed from her freely, she was asked what evil spirit she had contacted. The devil made her do it, she told the court, and all of Salem was at risk. Both the town and village were teeming with witches—including Sarah Good and Sarah Osburne, who Tituba claimed were her partners in tormenting Betty, Abigail, Elizabeth, and Ann. Sarah Good tried to deflect: maybe it was Osburne alone, she offered. But the more Good denied the girls’ charges, the more afflicted they seemed, their bodies writhing in pain as agonized screams escaped their lips. Even Good’s husband, William, seemed ultimately convinced. He said, “I may say with tears that she is an enemy to all good.”12

[image: ]
The apprehension warrant for Tituba Indian and Sarah Osburne for suspicion of witchcraft, February 29, 1692, signed by John Hathorne.

While Tituba’s confession spared her from charges, her ordeal was far from over: She was to serve as the star witness against the two Sarahs, whose spirits she would claim had been sent after her to attack and blind her. She would also continue to provide authorities details about her rendezvous with witches, devils, and familiars, describing the devil’s book that she said she had signed in blood. She saw others’ names in the book, too, she insisted. In all, Tituba said nine witches were in the Salemites’ midst. The terrified residents began eyeing each other with suspicion, and more accusations soon followed.

[image: ]
A nineteenth-century engraving of William Phips, the first governor of the Province of Massachusetts Bay, from 1692–94.

As mentioned on page 4, allegations of witchcraft were not uncommon in Massachusetts prior to 1692, but there were key differences between those instances and this new purported outbreak. For starters, the state was on the cusp of overhauling its legal system. Spring of 1692 brought with it the first royally appointed governor of the Province of Massachusetts Bay, William Phips, and a new charter that invalidated all the existing laws and courts that had been created in the colony. A new court was to be established as well, but not until June. With some forty people facing witchcraft charges by May, Phips decided faster action was necessary. He created a Court of Oyer and Terminer (from the Anglo-French, “to hear and determine”), the template for which was imported from England—which in turn had been inherited from northern France. This was an emergency court to deal with what the people of Salem truly felt was an emergency situation: an outbreak of witches. The hearings that followed bore some resemblance to trials of today. They were presided over by a panel of magistrates rather than a single judge, and while a jury also heard the presented evidence, the magistrates weren’t constrained from opining in jurors’ presence. The notion of confirmation bias—a tendency to favor information that confirms one’s beliefs—didn’t exist. Also, there were no prosecutors and no defense lawyers. The magistrates posed leading questions crafted from a presumption of guilt, and no witnesses were called on defendants’ behalf to counter that presumption. The only defense the accused had against the charges was their own word.

Just as much of these procedures had been imported from across the pond, so too had the punishment for witchcraft. Some of the earliest documented witch trials were in England in the early fifteenth century. In one, a woman named Margery Jourdemayne was burned alive at the stake in 1441 after providing the duchess of Gloucester a potion in hopes of aiding conception. A century later, King Henry VIII officially codified the crime of witchcraft as not just a felony, but a capital offense, in his Witchcraft Act of 1541. A supposed witchcraft outbreak kicked off with the death of an infant in the late 1500s in a small German settlement near present-day Trier. The execution of the suspect in that case, a woman named Eva, was meant to stanch the spread, but that effort clearly failed. In a twenty-year span, approximately five hundred people—nearly one-quarter of the settlement’s residents—were killed for witchcraft.13 In the late sixteenth to early seventeenth century, King James I of Britain was such a believer in witches that he aided in hunts and wrote a book called Daemonologie, first published in 1597. A popular read of the time, the book declared that it was necessary to expose, try, and execute witches. The book likely informed William Shakespeare’s depictions of the three witches in Macbeth14, along with the high-profile trial of a young Englishwoman named Anne Gunter—who in 1606 confessed that she’d lied about three women cursing her with witchcraft.15 One hundred years later, the beliefs espoused in that book would serve as a backdrop for the Salem trials.

In hindsight, the events in Salem unfurled quickly—the entire ordeal was over within a year’s time—but it must have felt agonizingly slow for those caught amid the panic. Accusations trickled out day after day. What began with four girls accusing three marginalized women soon ballooned close to Trier levels. The pool of accusers broadened as well, making it tougher for the skeptics in Salem to voice their doubts. One was a man named John Proctor,16 a landowner and farmer. By 1692, he’d fathered some nine children and was married to his third wife, Elizabeth. From the onset of the witchcraft allegations, he’d been dubious. He told neighbor Samuel Sibley: “If those girls were allowed to continue, we should all be devils and witches quickly. They should rather be had to the whipping post.”17 When Proctor’s servant, Mary Warren, began showing signs of affliction, Proctor threatened to beat the spirits out of her. Described as a huge man, stocky in build, Proctor’s threat was no doubt terrifying to the girl, though it shouldn’t have mattered much to Satan. Thus, when Mary’s symptoms suddenly abated, Proctor’s skepticism was bolstered. Then accusations started coming from more respected members of the community—including the elder Ann Putnam, mother of one of the original accusers. Other adults, women and a few men, claimed to be stricken with the same limb-stiffening, voice-stealing affliction that had struck the original girls. Proctor’s ridicule put his family in the crosshairs. His servant’s symptoms returned, and Mary soon joined the younger Ann in accusing Proctor’s wife, Elizabeth, of afflicting them. John was outraged, and during the court hearing to determine whether Elizabeth should face trial, several of her accusers also accused him. Elizabeth was ordered to stand trial, and John was arrested. Even the Proctors’ two children would be accused before the spate was over. The message sent to other doubters was clear: Speak up, and you just might be labeled a witch. The same was true for accusers who rescinded their allegations, as happened with Mary Warren. When she attempted to walk back her accusations by saying that she and the others were faking their symptoms, she prompted the afflicted to accuse her of sending her specter to torment them. She retracted her retraction.

It’s telling that even one of the accusers at the time was willing, however briefly, to say not only that she was faking but that she was sure everyone else was, too. That fuels one of the theories behind what caused the baffling symptoms all those centuries ago: jealous revenge. Many of the accusations came from young girls who worked as servants and were afforded very little control in their day-to-day lives. It was common for employers to beat their workers, and girls had it worse than most. Their only hope for a better life was to marry into one, yet there was a shortage of young men in Salem, making the pickings slim. Imagine how it must have felt for them to finally feel heard in this society, to finally have a semblance of power.

Other possible causes for the confounding symptoms that swept through Salem have been posited over the centuries since, including ones rooted in medical issues, such as ergotism, a toxic condition produced by eating grain infected with ergot fungus. Supporters of the theory point to the hallucinogenic effects of ergotism, which could explain the visions the afflicted described of seeing spirits and their animal helpers floating over judges’ heads during trial. To Salem historian and author Emerson Baker, however, the explanation falls short because documentation suggests symptoms came and went, which isn’t typical of ergot poisoning, and also didn’t hit everyone in the household, as likely would be the case if the affected food were a staple such as bread.18

Another possible cause—one that Baker deems more likely—was what we’d today call post-traumatic stress disorder. Some of the girls afflicted had come to Salem as refugees from elsewhere in New England, where battles raged between settlers and Native peoples. Some had been orphaned in vicious conflicts marred by horrific atrocities—rapes, beheadings, scalpings. It’s possible some of the girls’ initial symptoms were physical and psychological manifestations of PTSD, which sparked conversion disorder, or a mass psychosis, in others, once it was labeled witchcraft. In his book A Storm of Witchcraft, Baker also argues that at least some of the two hundred–plus allegations must have been deliberate acts of fraud:


The fact that someone was afflicted by a psychological disorder that was beyond his or her control does not rule out the possibility that some of that person’s actions were deliberate and willful acts of calumny and deception.19



Three months after the panic began, the stakes became clear. Osburne, who’d been sick when she entered jail, died in her cell. Her fate was predictable, as the conditions in the jail were dismal. As the months passed and the number of accused went from a handful to scores, conditions grew even worse. Prisoners sat amid their own waste, feces clinging to their clothes and skin, their bodies crawling with lice and fleas. Many fell sick with respiratory illnesses. In the seventeenth century, it was common to find soap made of lye in one’s home, but such a luxury wasn’t afforded to inmates—who, incidentally, were charged for their disgusting, sickness-spreading room and board. Sarah Good gave birth in this cesspool, and, not surprisingly, her infant died soon after. Her daughter, Dorothy, was accused and jailed alongside her mother. Though she ultimately survived, the psychological damage done to Dorothy was said to have scarred her beyond repair. She would die poor and homeless by age sixteen.

Proctor’s arrest was in April 1692. At this point, a couple of people had died in the jail, but no one had been executed for heresy. That wouldn’t happen until June, with the public hanging of Bridget Bishop. She was a thrice-married woman accused of tormenting young Ann Putnam, Mary Walcott, Elizabeth Hubbard, and Mercy Lewis. “She calls the Devil her god!” Ann screamed. Bewildered, Bridget replied, “I never saw these persons before, nor was I in this place before. I am as innocent as the child unborn. I am innocent of a witch.” Unfortunately for Bridget, this wasn’t the first time she’d faced allegations of witchcraft. Her first husband had died after six years of marriage, after which she remarried, this time to a man who would die just one year later. People thought two husbands dying within two years was too much, so she had been tried for bewitching her second husband after his death. Despite being acquitted for lack of evidence, Bridget had lived for 20 years with a cloud of suspicion hanging over her head. The stench of the previous allegations stubbornly clung to her. When accused, Bridget’s third husband, Edward Bishop, joined the chorus that maligned her. The Rev. Cotton Mather wrote at the time: “There was little occasion to prove the witchcraft, it being evident and notorious to all beholders.” On June 10, 1692, Bridget Bishop was the first person accused of witchcraft to be hanged in Salem. The hanging apparently prompted one of the special court’s judges to resign in protest, which allowed subsequent hangings to happen at a faster clip. Eleven people—including John Proctor—would die in three public hangings between then and August.

The Rev. George Burroughs—the minister who’d left Salem because parishioners stopped paying his salary—had been hanged alongside Proctor on August 19. Burroughs had long moved away from the town, yet some of the afflicted claimed his spirit returned to them regularly to torment them. Not only that, but his accusers said in court that they could see the ghosts of four people Burroughs had murdered. As Baker wrote: “They were the ghosts of Burroughs’s first two wives, as well as the wife and daughter of Reverend Deodat Lawson, another former Salem Village minister who happened to be present in the courtroom.”20 Burroughs’s denials struck the judges as exactly what a witch would say. He was convicted and hanged despite his impassioned pleas of innocence, which included a perfect recitation of the Lord’s Prayer—a feat believed impossible for a witch. The sight of a once-beloved community member—and a man of God, no less—dangling lifeless from the end of a rope rattled some onlookers, but it didn’t stop the allegations.

The turning point in public opinion came with the particularly gruesome death of Giles Cory, an eighty-year-old man who was accused of witchcraft with his wife, Martha. To underscore how powerless servants were at the time, Giles previously had been convicted of brutally and fatally beating a teenage servant about fifteen years prior to the Salem trial, for which he was only fined. Once accused of witchcraft, he risked a hangman’s noose, which he devised a plan to avoid. The law at the time stated that a person faced trial only after entering a plea of guilty or innocent to a capital crime, so Cory chose to stand mute on the charge. Judge Jonathan Corwin was adamant that Cory not escape justice, so he heeded a suggestion from Thomas Putnam and used a method that had originated in France called peine forte et dure—meaning “hard and forceful punishment.” Giles was stripped naked and forced to lay in the street. Atop his body were placed heavy boards, and atop the boards were placed stones. As the weight accumulated, Giles was implored to enter his plea. He refused. At one point, the pressure from the stones crushing his body was so great that his eyes bulged and from his mouth he thrust his tongue, which Corwin shoved back in with his cane. It took two days of unfathomable torture for Giles Cory to finally die.
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A c. 1874 engraving depicting two men offering pen and paper to Martha Cory, for her to write her confession as a witch. She was hanged on September 22, 1692.

Though Giles didn’t save himself, the gruesomeness of his slow and painful death on September 19 prompted a shift in public sentiment. That shift seemed solidified three days later with the final batch of Salem hangings, a spectacle that included Giles’s wife, Martha. The Rev. Increase Mather, who was president of Harvard College at Cambridge, wrote in his 1693 book Cases of Conscience Concerning Evil Spirits, that it would be better to let ten witches go free than shed the blood of even one person wrongly accused of witchcraft.

And therein lies the real legacy of the Salem witch trials beyond the hefty body count (nineteen people were hanged, one was pressed to death, and five more died in jail). Some of the people responsible for the situation regretted what they had done and publicly repented. “What I did was ignorantly, being deluded by Satan,” the younger Ann Putnam wrote in a confession read publicly fourteen years after the fervor subsided. “I desire to lie in the dust, and to be humbled for it, in that I was a cause, with others, of so sad a calamity and earnestly beg forgiveness of God, and from all those unto whom I have given just cause of sorrow and offense, whose relations were taken away or accused.”21

While Ann did not place blame at her father’s feet, some historians have wondered how much of Thomas Putnam’s personal vendettas helped fuel the accusations of his daughter (and wife, as the elder Ann also leveled witchcraft allegations as the “outbreak” unfolded). Both parents died of an unknown illness within weeks of each other in 1699, seven years before young Ann’s confession. They, like so many others, went to their graves making no such confession. Most of the judges who had enforced death sentences denied wrongdoing as well. But Ann Putnam’s repentance was bolstered by that of Samuel Sewell, one of the judges. He, too, publicly confessed, then set aside a day each year for the remainder of his life to fast and pray forgiveness. He continued the practice until his death in 1730.


Legal Legacy

The ripple effects of the horror unleashed in Salem are reflected in the changed judicial system that formed in its wake, including:


	Spectral evidence (or testimony in which witnesses alleged the accused appeared to them in spirit form) was prohibited from being admitted into courts. 

	While our current doctrine evolved over the centuries, Salem underscored doubts and sparked discussion about the reliability of hearsay evidence—specifically rumors, assumptions, and gossip.

	The Salem cases helped shape the concept of “innocent until proven guilty,” a cornerstone of American jurisprudence. The opposite was true during the trials: many of those who died were killed because they weren’t able to prove that they weren’t witches. 

	While it took centuries for our judicial system to officially embrace a defendant’s right to counsel in most cases, Salem underscored the importance of representation and the ability to cross-examine witnesses. No longer are judges allowed to serve as prosecutor, defense lawyer, judge, and executioner. 
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The Dream Team Representing Levi Weeks

(1800)

Gulielma Sands was a nobody when her life began in 1777. The daughter of a Quaker preacher who had died in England when she was young, Gulielma—reported by newspapers of the time as called Juliana, but known to her friends as Elma—maintained an “amiable and irreproachable character”1 in Manhattan, where she lived for a time with her sickly mother. Soon, however, Elma found herself pawned off on relatives as her mother’s health declined. By the time she was twenty-two years old, Elma had lived for several years with a married couple named Catherine and Elias Ring, identified in some accounts as Elma’s aunt and uncle, in others as her cousins, and in others still as more distant family. Whatever the case, the Rings ran a boarding house on Greenwich Street in Manhattan, where Elma lived and fell in love—and from which she disappeared one frigid evening in December 1799.

The country at this point was still young, as was its legal system, though big strides had been made since the days of the Salem witch trials. For starters, prosecutors existed, though they weren’t always hired. Victims tended to represent themselves in court, but that of course wasn’t possible if said victim had been slain. In that situation, an attorney would be brought in to represent those who couldn’t represent themselves. Defense lawyers were even less common. Typically, a defendant would defend himself. As English barrister William Hawkins wrote in A Treatise of Pleas of the Crown—a 1716 publication that informed the American judicial system—the thinking was that any innocent defendant should have no trouble representing themselves. Hawkins wrote, “It requires no manner of skill to make a plain and honest defense.”2

The gruesome death of Elma Sands would challenge that thinking, as the suspect in the case deployed the nation’s first-ever legal dream team—one that included founding father Alexander Hamilton and the man who would kill him in a duel just a few years later, Aaron Burr.

The Rings’ boarding house was one of hundreds of such establishments dotting New York. As the eighteenth century drew to a close, New York’s population was around 60,000—a miniscule amount compared to today, but nearly double the number of people who’d lived there even just ten years prior. The exploding growth, coupled with a spate of conflagrations, left the area with a housing shortage that boarding houses helped remedy. As such, the Rings’ home served as refuge to a variety of people, mostly men, who typically were passing through town or were otherwise in transition, perhaps waiting for homes of their own to be built somewhere nearby. Elma was one of the few single women who lived at the boarding house, and she helped Catherine and Elias care for their guests—one of whom swept Elma off her feet.

Levi Weeks was a talented house carpenter who worked with his brother, Ezra. The two came from a large family—there were eleven children born to their parents, ten of whom lived past infancy, surprisingly—but they were closest with each other, and their eventual career interests aligned enough that they became business partners as adults. Ezra would oversee construction projects that Levi would work on. Ezra, as the brains of the business, made good money, while Levi was the lesser-paid brawn of the duo. Still, to a young woman like Elma of decidedly modest means, Levi had pedigree. Even more important to the charming young woman, he had heart—and he made it plain that her name was etched on it. In the fall of 1799, when the nation was barely older than Elma herself, the couple’s love grew. Levi hadn’t been the first boarder to become smitten with Elma, but he was the first to hold her attention in return. In early December, Elma shared a secret with Catherine’s sister, Hope. She and Levi were set to steal away on December 22 to be married, she excitedly shared, making Hope promise not to tell a soul. Hope had seen the attraction blossoming between the two and was elated to hear that vows were in the future. She began helping Elma make the arrangements.
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An 1810 drawing of Greenwich Street on the lower west side of Manhattan by Anne-Marguérite-Henriette Rouillé de Marigny depicts the area much as it would have looked around the time Elma lived there.

For weeks, she kept her promise to keep the plans a secret, but on December 21—the day before the nuptials—she couldn’t hold it in any longer. She told Catherine about Elma’s impending plans. Catherine, of course, had witnessed the relationship’s genesis. At first, she hadn’t been happy. She felt protective of Elma, and she worried that Levi’s intentions weren’t honorable. Catherine had even taken to sneaking up on the two from time to time. She would take her shoes off to tiptoe to Elma’s door, where she’d spy on Levi in the young woman’s room. Each time she’d done so, she’d been impressed with Levi’s behavior. He seemed respectful and genuinely concerned for Elma. Eventually Catherine was comfortable enough that she didn’t worry about leaving Elma and Levi together in the house while she visited family for six weeks.3 Granted, others were around—including Elias, Catherine’s husband—to make sure nothing untoward happened, but Catherine was impressed by how close the two had seem to grow during her absence. “After my return, I paid strict attention to their conduct and saw an appearance of mutual attachment, but nothing improper,” Catherine would later say.4 For a spell, Elma had fallen sick, and it was endearing to Catherine how worried Levi seemed to be about her. He was clearly smitten, enough so that when Hope spilled the secret about the planned elopement, Catherine was only upset with the how of things, not the what. She gently confronted Elma the next day and tried to persuade her to have a proper wedding. Elma said that wasn’t possible. Levi wanted to keep the marriage plans a secret, especially from his brother Ezra, so the two had to elope. Given their mixed stations in life, this wasn’t a huge surprise. Ezra Weeks was wealthy, after all, and it made sense to Catherine that he’d want his younger brother to marry someone with money and status, too. Elma didn’t have money, but she was a fine girl, “virtuous and modest,”5 who loved Levi, so Catherine relented in her opposition and hoped that Ezra would warm to Elma just as she had warmed to Levi.

Much of December 22 was mundane. Catherine tended to her boarders while sneaking side conversations with Elma about the evening’s big plans. Around noon, Levi returned from visiting his brother Ezra with an injured knee. Elma came to his aid, dressing his knee in a bandage. This caught Catherine’s attention because the injury at first seemed bad enough to threaten the wedding.

“Levi, you won’t be able to go out today,” Sylvanus Russel, a fellow boarder, said, though he was ignorant that anything special was on the docket that evening.

“I am determined to tonight,” Levi replied.6

Catherine saw this exchange as sweet evidence of the plans to which she had to play dumb. Later that night, she quietly helped Elma get dressed in her chosen wedding clothes while saying nothing to her husband, Elias, and betraying no insider knowledge to Levi. It would be a cold night in New York and Elma didn’t have a hand warmer, so she borrowed a fur muff from a neighbor and promised to return it. Just shy of 8:00 p.m., Elma began watching the front door. Catherine fretted. She told Elma that she worried Levi wouldn’t show. Elma was “perfectly cheerful,” and said she didn’t fear. She knew he’d come at eight as promised. Levi did arrive, though a few minutes late. He entered a room where he found Elias, Catherine, Elma, and two boarders sitting. They visited a few minutes before the boarders went to bed, after which Catherine pinned a shawl on Elma, who seemed paler and more agitated than she had all day. Catherine gently assuaged what she assumed were natural pre-wedding jitters and wished her well. Next Catherine heard whispers and rustling sounds and then the opening and closing of the front door. She would never see Elma alive again.

Catherine found it odd that Levi had come home around 10:00 p.m. that night to stay in his room, and odder still that he’d asked Catherine if Elma had gone to bed.

“No,” Catherine replied. “She is gone out, at least I saw her ready to go and have good reason to think she went.”

“I’m surprised she should go out so late at night and alone,” Levi said.

“I’ve no reason to think she went alone,” Catherine answered. It was a confusing exchange, to be sure, but she didn’t press him.7 The wedding had been a secret, after all, and the couple might have sound reasons for wanting to spend their wedding night apart. Maybe it had to do with the way they intended to tell Ezra. Or maybe they’d postponed the plans. Either way, Catherine didn’t feel she could ask questions about a situation she wasn’t supposed to know anything about. Catherine lit a candle and searched the house, thinking maybe Elma had quietly returned. Twice she approached Levi’s closed door but stopped short of knocking. Instead, she went to bed and hoped that the next day would bring clarity.

The morning unfolded with such regularity that Catherine’s nerves quieted even though she still wasn’t sure where Elma had gone. It wasn’t unusual for the young woman to stay the night with friends in town. Catherine began to piece together scenarios in her mind: Perhaps Levi had gotten cold feet and Elma was too heartbroken or embarrassed to return to the Rings’ home. Levi, for his part, came to breakfast as usual. No one mentioned Elma in the morning. Hours later, Levi returned after being out a while and again asked if Elma had returned. Catherine said no.

“Have you sent anywhere for her?” he asked Catherine.

“No,” she replied, explaining that she hadn’t thought of sending for her because she kept expecting her to return at any moment. Finally, Catherine came clean. “Levi,” she said, “to tell thee the truth, I believe she went thee, she told me she was to.”

Levi looked surprised. “If she’d gone with me, she would have come [home] with me,” he said.8

Later in the day, Catherine learned that Elma’s friends hadn’t seen her after all. No one had seen her since the night of the twenty-second. This is when the panic crept in. Hope, Catherine’s sister, confronted Levi, demanding to know where Elma had gone. Levi said he had no idea: “Do you think if I knew where she was I would not tell you?” Seeing how agitated Catherine was, the next morning his approach softened. “Mrs. Ring, don’t grieve so,” he said. “I am in hopes things will turn out better than you expect.”9

Finally, on the twenty-fourth, Catherine’s unease turned to dread. She filled her husband in on the wedding plans, which prompted Elias to angrily confront Levi and demand to know what had happened after he and Elma left the house the previous night. Levi again claimed ignorance.

“Stop, Levi, this matter has become so serious. I can stand it no longer,” Catherine said. She told him she knew that his and Elma’s plans had been to marry the other night, and that she’d only been as patient as she’d been because she trusted him so much. As she spoke, Levi turned pale and started to tremble. He clasped his hands together and began to cry.

“I’m ruined! I’m ruined!” he wailed. “I’m undone forever, unless she appears to clear me—my existence will be only a burden!”10

After he regrouped, he stammered that it simply wasn’t true. There had been no wedding plans, he insisted. He would never marry without his brother’s approval. The Rings didn’t know what to think. Elias began organizing search parties. He and Catherine felt sure that Levi knew something he wasn’t sharing, but without any evidence that something bad had happened to Elma—something beyond her leaving town a heartbroken mess—there wasn’t much they could do. Another day passed, and then another, with no word. The tension in the house was thick, the mood, heavy. Levi saw Catherine worrying with friends and, in an ill-advised attempt to assuage her concerns, approached her.

“Give her up,” he said of Elma. “She is gone no doubt, and all our grieving would do no good.” His tone was meant to comfort, but his words had the opposite effect. Catherine asked him what he meant. “Mrs. Ring, it’s my firm belief she’s now in eternity; it certainly is, therefore make yourself easy, for your mourning will never bring her back.”11 Word spread across town about the missing girl and her lover’s strange certainty that she’d died. Elias ordered that the docks near his home be dragged, but the search proved fruitless. Just as Christmas had come and gone with no answers, so too did New Year’s Eve and Day. Finally, on January 2, an earlier discovery made by some boys in what was then called Lispenard’s Meadows (in what is now Tribeca) came to light. It’d been about a week since the boys had noticed an odd item floating in a well, which they’d fished out of the murky water and taken home. It was a handwarmer—the handwarmer that Elma had borrowed that cold night in December when she was last seen. The boys led authorities to the stone well, at the bottom of which was Elma’s bruised and battered body. Her clothes were ripped, and her neck had seemingly been broken. The coroner determined that, contrary to rapidly spreading rumors fueled by the supposedly secret marriage plans, Elma wasn’t pregnant. The cause of death was officially declared murder.
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A nineteenth-century engraving of Lispenard’s Meadows near present-day Canal Street in New York City, where boys discovered Elma’s body in the Manhattan Well.

Levi Weeks was immediately a suspect. It didn’t help that witnesses stepped forward to say they’d noticed a single sleigh carrying two men and one woman tearing through the meadow near the well. It had stood out because the sleigh didn’t have bells attached to it, which made it dangerously stealthy on a dark night predating reliable electric light bulbs by eighty years. While the sleigh had been moving too quickly for anyone to get a good look at its occupants, its description matched that of a horse and sleigh belonging to Ezra Weeks. Not only that, but Susanna Broad, an elderly neighbor of Ezra’s, said that she heard the gate to his lumberyard fly open around 8:00 p.m., followed by the sound of his single-horse, bell-less sleigh disappearing into the night. Other witnesses reported hearing a young woman scream, “Murder, murder!” and “Oh, Lord have mercy upon me!” between 8:00 and 9:00 p.m. on December 22.12

As soon as Elma’s body was found, Ezra Weeks knew things looked bad for his brother. In the days after the grisly discovery, however, something unusual happened that worried Ezra further: Elma’s body was put on display in an open casket in front of the Rings’ boarding house. While viewing unpreserved bodies wasn’t unusual in this era before embalming practices were widely accepted, bodies that had endured trauma weren’t typically displayed. So upset were the Rings, however, that they presented the remains of their surrogate daughter publicly. Thousands of people filed by to view for themselves the scrapes on her hands, marks on her neck, bruises on her breasts. Word had spread that her neck had been broken, though a couple of physicians in town took it upon themselves to examine her corpse and found her neck intact. However, one of her collar bones was another matter altogether. In the end, Elma’s injuries outraged onlookers and fueled public interest in the case.

Levi asked his brother to serve as his counsel. This wasn’t unusual for the time. When the nation was new, neither the defense nor the prosecution typically retained lawyers to represent them. English criminal procedure, which is what the colonists transplanted in America, was designed differently, often with the victim of the crime arguing the case to a court. Because that couldn’t happen in this scenario, that role was filled instead by the well-known, well-respected lawyer Cadwallader David Colden, who’d been named after his grandfather, the former royal lieutenant-governor of New York. The younger Colden studied with one of New York’s premier attorneys before being admitted to the bar in 1791. By decade’s end, he’d been appointed district attorney for New York City—and from 1818 to 1821, served as its mayor.

Levi and Ezra Weeks were understandably worried about their chances facing off against such a learned legal foe, so Ezra tapped some of his high-profile clients, one of whom just so happened to be Founding Father and first secretary of the treasury Alexander Hamilton. Ezra had been building a mansion for Hamilton, whose bills weren’t up to date. That likely played into his decision to represent Levi Weeks, as was the fact that at this point in his life, his once-bright star was waning. Just three years earlier, he’d endured the biggest scandal of his life—one that essentially ended any presidential aspirations—when he admitted having an affair with a young married woman named Maria Reynolds.
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Portraits, from left to right, of the first legal dream team: Alexander Hamilton, Aaron Burr, and Henry Brockholst Livingston; all engravings c. 1902.

Hamilton wouldn’t defend the accused alone. Aaron Burr was also a lawyer, and in 1800—the year this case would unfold—he was running for president on what was then the Democratic-Republican ticket. (He would lose to Thomas Jefferson, but he was elected vice president.) Hamilton and Burr worked with one more accomplished lawyer. Though his name isn’t as well known today, at the time, he was as big a star as were his partners. Henry Brockholst Livingston had been a captain in the Continental Army after graduating the College of New Jersey, later renamed Princeton. After the Revolutionary War, he studied law and entered the New York bar in 1783, where he kept a private practice for the next two decades while also serving in the state assembly.

He was not only a high-profile lawyer, but he was one of thirteen children born to William Livingston, who’d served as the first governor of New Jersey.13 This was a man who, in 1789, had delivered the first Independence Day speech with George Washington in the audience. Livingston also had served on the staff of General Philip Schuyler, whose daughter Eliza was married to Hamilton.

These were legitimate celebrities in New York. Hamilton and Burr were among the founders of the Manhattan Company, which had financed the Manhattan Well—part of a new water supply system—in which Elma’s body was found. Burr had also built the road leading up to it.14 Together with Livingston, the trio formed the country’s first legal dream team—which led to such nationwide interest in the outcome that it marked the first murder trial in US history for which transcripts were saved.

During the trial, Levi didn’t testify on his own behalf, as was far more common than it is nowadays. Rather, his team of lawyers did what we consider standard now: they focused on arguing that prosecutors had too weak a case for the jury to convict Levi Weeks. This seemed a risky approach because Colden had a good bit of evidence. He not only had the damning testimony of Catherine and Elias Ring, as well as Ezra’s neighbor Susanna Broad, but he had a woman named Catherine Lyon who testified that she saw Elma—whom she knew personally—and spoke to her just after 8:00 p.m. near the well, after which she’d sworn she heard her friend scream “Oh, save me!”15 This was important because it countered one of Levi’s main defenses—namely, that it was possible Elma had killed herself by jumping into the well.
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An illustration from Frank Leslie’s Illustrated Newspaper, entitled “Aaron Burr’s Stratagem at the Weeks Trial,” 1882.

Levi’s lawyers worked to dismantle the evidence against him. They pointed out that though Catherine Ring thought she heard Elma and Levi leave the boarding house together, she didn’t actually see them leave. She’d assumed it was them when the front door opened and closed because she’d watched them getting ready to leave minutes earlier. The people who reported seeing a single-horse sleigh barreling through the night didn’t get a good look at the occupants because it was well after sunset and the sleigh was traveling too quickly. They couldn’t even say for sure what color the horse was, aside from it being dark hued. And Broad’s testimony crumbled on cross-examination when she said that she’d heard Ezra’s gate open and his bell-less sleigh depart a few days after Christmas rather than before.16

Levi’s team also attacked the victim’s character—a once-taboo approach that, again, is commonplace today. They called as a witness neighbor Joseph Watkins, who said that while Catherine Ring was away in the country for her six-week vacation, he heard loud, scandalous noises coming from Elma’s room. He could hear two voices, a man’s and a woman’s, and while the woman’s was too quiet to hear, he thought the man’s was Elias. He could tell the difference between Elias and Levi’s voices, he said, because “Ring’s is a high-sounding voice, that of Week’s a low soft voice.”17 He said he’d mentioned as much to his own wife as they listened to the “shaking of the bed.”

“I told my wife that girl will be ruined,” Watkins testified.18 He heard similar bed-rattling sounds between eight and fourteen times over a few weeks’ span. He said the noises stopped once Catherine Ring returned from her sojourn.

Not content to merely paint Elma as a possible hussy, they also suggested she might be a drug addict. They called witnesses who testified that Elma was overly reliant on a popular drug called laudanum, a diluted form of opium used as a painkiller and cough suppressant. Elma reportedly was fond of it and had a high enough tolerance to it that people were surprised by the dosage they saw a doctor administer to her.

While Livingston, Hamilton, and Burr called witnesses to craft such an unflattering portrait of Elma, the witnesses called on Levi’s behalf described him as trustworthy, industrious, reputable, and friendly. His brother Ezra provided his alibi. He swore that Levi had been with him until 8:00 p.m., then away for fifteen minutes, then with him again until nearly 10:00. If true, that would have left him only a quarter-hour window to go to the boarding house, meet Elma, return to his brother’s to borrow a sleigh, speed to the Manhattan Well, kill Elma, and return the sleigh to reunite with his brother.

Hamilton and company didn’t solely rely on tarnishing Elma’s reputation and offering a brother’s alibi. They also offered alternate suspects. After the neighbor suggested an illicit affair between Elma and Elias Ring, his name was of course floated. Next, the defense suggested one of the Rings’ boarders—a man named Richard David Croucher. Croucher was a British immigrant, which, so soon after the Revolutionary War, was hardly an applauded trait, especially not in a room full of war veterans. A cloth merchant,19 Croucher had also taken a particular interest in the case, passing out pamphlets and spreading gossip that declared Levi the killer. On the stand, Croucher seemed all too eager to implicate Levi further. Of Levi and Elma, he said that “at a time when they were less cautious than usual, I saw them in a very intimate situation.”20 He also, unwisely even if true, placed himself at the crime scene, according to a woman who chatted with him soon after. She relayed that Croucher said he went past the Manhattan Well almost every day and had even been there the day of the murder. He lamented being there at the wrong time to save Elma.
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A view of New York’s City Hall (center, now Federal Hall) and the surrounding buildings, as it looked in 1797, three years before the Weeks trial was held there.

Croucher seemed so determined to pin murder on Levi that, on cross-examination, Aaron Burr dramatically bellowed: “And where, sir, was you on the night of the twenty-second of December, 1799?” Croucher offered an alibi: He was dining with a rich lady on Bowery Lane who’d invited some friends over because it was her son’s birthday. He admitted he’d gone in and out, but the rich lady testified that she was certain he was with her between 8:00 and 11:00 p.m. If Burr had hoped for a tortured confession on the stand, he didn’t get it. Still, they did what would become a mainstay tactic for defense lawyers: they muddied the waters enough. After testimony from seventy-five witnesses over the two-day trial, the jury stepped out at 2:26 a.m. At 2:30 a.m., they returned with their verdict: it took them four minutes to decide Levi was not guilty.
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A page from a report on the Weeks trial published by a stationery shop across the street from City Hall in 1800, listing the attorneys in the case.

Livingston, Hamilton, and Burr had done something unprecedented: they’d joined forces as a legal team to nail an acquittal for their client. Catherine Ring was devastated. She was not only certain that Levi Weeks had bought his freedom with high-priced lawyers, but she’d watched Elma’s reputation be destroyed in the process. She reportedly approached Hamilton and said: “If thee dies a natural death, I shall think there is no justice in Heaven.”21

As it turned out, none of the key players in this case seem to have fared well in the aftermath. For starters, Elias Ring appears to have run out of money around 1820 because he was listed as insolvent in the New-York Evening Post. One of the justices who weighed the case was lost at sea.

Burr infamously killed Hamilton in an illegal duel in 1804, just four years after they probably celebrated the win in this case. While Burr escaped prosecution, he spent the rest of his life an outcast. Levi Weeks did, too. The popular sentiment was that he was the only person with motive to kill Elma Sands, so he must have done it. Even worse, he’d gotten away with it because his rich brother was able to buy his freedom by not just hiring fancy lawyers, but by straight-up changing the process that most accused people had faced under English-turned-American law. Levi moved first to Massachusetts, and then, in 1809, to Mississippi, where he married a woman named Ann Greenleaf and had three children. He earned a reputation as a noted architect there. On September 20, 1819, he died at age forty-three of yellow fever, leaving behind his pregnant wife and three children. One of the children died at age five on November 5, less than four weeks from the date Ann gave birth to Levi’s last child—a boy she named Levi Hinckley.

In hindsight, it turned out that Croucher was perhaps as villainous as Levi’s lawyers believed, based on tidbits gathered from various newspaper archives. Just three months after Levi Weeks was acquitted, Croucher was accused of raping a thirteen-year-old girl. A story in the Lancaster Intelligencer read: “The prisoner is a man of about 40, with every mark on his face of a crafty, unprincipled villain. The girl … told her story with artlessness, and in tears. The horror of the diabolical scene seemed still fresh in her memory.… The criminal had no other apology than that she was a whore.”22 He was convicted on July 8, 1800, and sentenced to life in prison. Three years later, the Evening Post wrote that he’d been pardoned by George Clinton, New York’s first governor, who’d later become the United States’ fourth vice president. Clinton thought Croucher was mentally ill and, because of that, his punishment had been too severe. Croucher doesn’t appear to have been reformed, however. According to the Evening Post, after he was released, Croucher robbed a man. He fled back to England, where, according to a book written by one of Hamilton’s sons in 1865, Croucher committed another “heinous crime” and was executed.

Elma Sands could never have imagined the impact her death would have on the American judicial system. She’d been a quiet, essentially orphaned nobody in life who simply wanted to marry the man she loved. Instead, she bundled up on that cold winter night more than 220 years ago to greet her killer, whose identity officially remains a mystery to this day.


Legal Legacy

After the formation of America’s first legal dream team, the approach to defending people accused of crimes forever shifted. Among the changes:


	Defendants recognized that representing themselves in court, as had long been typical, wasn’t necessarily ideal. Outside attorneys schooled in law were seen as an important asset to making one’s case.

	The schism between haves and have-nots in court was solidified: defendants with the financial means began hiring better attorneys who not only were well-educated but who also could perform well in courtrooms.

	Because the case was so well-documented, the defense lawyers’ tactic—muddying the waters by accusing someone else of committing the murder—became standard fare.
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