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Preface

IT WAS FOUR years ago that a friend first mentioned to me the name Jeremy Hutchinson. I had recently moved with my family from London to the Sussex Downs. My friend and I visited the nearby Charleston Farmhouse, country home of the Bloomsbury Group. Did I know, she asked, that a second-generation ‘Bloomsberry’ was alive and well and living just over the hill from me? And did I know that he was, like me, a barrister, and had appeared in some interesting cases during his time at the Bar? Intrigued, I wrote a letter to Lord Hutchinson (he had been made a life peer in 1978). The first lesson I learned is that one must never call him Lord Hutchinson; and he has been Jeremy ever since. He will be Jeremy throughout this book.

Jeremy replied to my letter graciously. We met a few times. He has an abiding love of cricket and he came to a few matches in which I was playing for a local side. And we talked. It became clear that my friend’s reference to ‘some interesting cases’ had been a considerable understatement, but the truth emerged only through a brazen persistence on my part. Jeremy is one of those people whose modesty is disproportionate to their achievements. I had always been an avid reader of the old Penguin Famous Trials series and revelled in reading about the careers and cases of the great advocates of the past: the Edward Marshall Halls, the Patrick Hastings, the Norman Birketts. Through wheedling and tenacity I discovered that he was a man who had emulated those great figures of the past to become the leading criminal advocate of his own generation. What was more, he had appeared in some of the greatest criminal cases of the period from the 1950s through to the 1980s; cases that defined the age and which stood as landmarks of the revolution in behaviour and thinking that gave birth to modern Britain.

I would seize any opportunity to walk over the hill to the tiny hamlet of Lullington, where Jeremy lived, and would casually raise with him another case which, through my own covert researches, I had discovered he had appeared in. It made me feel rather giddy. Here was incarnated the cultural and legal history of the mid-twentieth century: the man who had defended Penguin Books in the Lady Chatterley and United Artists in the Last Tango in Paris trials; who had battled Mary Whitehouse in the Romans in Britain case; who had appeared for the Soviet spies George Blake and John Vassall; who had acted for Christine Keeler, the Great Train Robber Charlie Wilson, the art faker Tom Keating and the cannabis smuggler Howard Marks.

Our conversations ranged beyond his career at the Bar. It became apparent that, quite apart from his life in the courtroom, this was a man who had grown up an intimate of the literary and artistic giants of the early twentieth century (I was regaled with his vivid memories of T.S. Eliot, Virginia Woolf, Lytton Strachey and many others); who had been at Oxford with one of the most brilliant generations of undergraduates of that century; who during the Second World War had been an officer on HMS Kelly with Louis Mountbatten; who had fought the 1945 election in the Labour interest; who had married the foremost actress of the time; who had been a prominent member of the House of Lords; who became the chairman of the Tate Gallery; and who had maintained close friendships with some of the most fascinating figures of the century.

And then there was his character. Here was a man in his late nineties who spoke and thought as if he were in his forties. Although age had made him slightly unsteady on his feet, it had had no other discernible effect on him. He still carried within him a passionate engagement in life, an engagement that was not political in any sort of party sense, but which drew from a deep taproot of liberalism. His convictions remained those that had shaped his life both as a lawyer and beyond: the sanctity of the jury as a bulwark of English liberty; the futility of prison as a means of punishment in most cases; the need for rehabilitation of offenders both in prison and after; the vital importance of a vigorous and independent criminal Bar to the functioning of justice; and, more broadly, the hatred of censorship and cant; the importance of conversation as the vigorous exchange of ideas; the cultivation of friendship as a supreme value in itself; delight in the natural world and the visual arts.

After a time I hesitantly asked him whether he had ever thought of writing his memoirs. No, came the answer. He was far too busy living in the present to rake over the past. Had anyone else written his life? It appeared not. Surely, I suggested, it would be of considerable interest were someone to set down his experiences and memories? He was not keen. He is a private man and a biography seemed immodest and, anyway, an intrusion. Anyhow, who would be interested? A lot of people, I retorted, but I did not press the point. (It was only later that I came across letters from various publishers over the years urging him to write a memoir or a monograph on the art of advocacy: all in vain.)

After a while, I started on a different tack. I told him I thought it would be fun to write up a few of his most interesting cases, perhaps for private publication, to mark his hundredth birthday, which was then a couple of years off. Jeremy hesitated, but eventually agreed. Perhaps the pull of the past had been a little stronger than he thought. I started on a short but charming case in which he had triumphed, the trial of Kempton Bunton. It had attracted considerable press coverage at the time, and for good reason. Bunton had apparently committed the first and only successful theft in the history of the National Gallery: the purloining, via a lavatory window, of Goya’s famous portrait of the Duke of Wellington. Jeremy had defended him at the Old Bailey in 1965 and had successfully persuaded the jury that Bunton – a retired Newcastle bus driver outraged that £140,000 could be forked out for an old painting when OAPs had to pay for their television licences and who wished to make a public protest about this state of affairs – had not been guilty of theft, because he had never intended to deprive the gallery permanently of the painting.

Jeremy was amused by the product of my researches, and I wrote a couple more pieces on other cases – including Lady Chatterley. By now he had mentioned, and thrown open to me, his ‘archive’ – in fact a large tin box in which had been stashed away a vast number of legal papers, correspondence and newspaper cuttings over forty years of practice. This archive has proved to be the proverbial gold mine.

The writing up of these cases galvanized Jeremy’s interest in the past and, in particular, his own past. Most people do not think of their life as a thing of intrinsic general interest. But through my (no doubt sometimes tiresome) enthusiasm, Jeremy became engaged in the process. His initial mantra – ‘It was so long ago I have no memory of what happened’ – I am thankful to say proved to be entirely wrong. In fact his recollection of events that had occurred many decades previously proved to be razor-sharp; sufficiently minute to recall the look of a witness when a critical question was asked, or the laugh of a jury that signalled the demise of the prosecution case.

But all this was still just intended as a small project, a distraction from my own chancery practice and the writing of black-letter law books. It was at this stage that the friend who had first introduced me to Jeremy, the historian Juliet Nicolson, looking at my pieces, said that she thought they could be of wider interest. She introduced me to the literary agent Caroline Dawnay and Jeremy and I were astounded when Caroline, whose client list makes for dizzying reading, said that she shared Juliet’s view. And so we were introduced to Roland Philipps of the publishers John Murray. For Jeremy, the prospect of this book being published by John Murray was enjoyably apt. He had been a close friend of the great Jock Murray, who had presided over the publishing house for several decades, and had often visited Jock at Albemarle Street. In a letter to Jeremy dating from the late 1970s Jock had written that ‘when next we meet I shall ask you when you will write me a book.’ There is also in Jeremy’s archive a lovely exchange of correspondence between the two. Jock writes asking Jeremy to assist in hunting down the meaning of an obscure legal maxim quoted by Byron in one of his letters to Hobhouse (the great twelve-volume Complete Letters was then in the process of being published). Having consulted a legal academic at the LSE Jeremy was able to clear up the point. Now, more than thirty years later, John Murray was returning the favour and, after a fashion, receiving the book Jock had requested.

The book that follows is not a conventional biography; nor is it conventional history. Rather, what I have attempted is a kind of social history of the 1960s, 1970s and 1980s told through the lens of its leading criminal cases, bound together by the common thread that in each case the defence was conducted by the same man. Out of the many hundreds of trials in which Jeremy appeared I have chosen fourteen for inclusion in this book, arranged thematically rather than chronologically. While I have written the chapters, Jeremy has, over many hours, poured out his recollections to me, and commented on my multiple drafts. My choice of cases was dictated by two criteria. First, the case must be fascinating in its own right; second, it must act as a prism for the political, moral or cultural issues of the day. I have been helped by the fact that, perhaps uniquely, the period of Jeremy’s maturity at the Bar coincided with a time when the criminal law was the anvil on which many of the great public issues were being hammered out. Certainly never before, or since, has the law been so close to centre stage in this country’s life.

The inevitable result of the application of these two criteria is that most of the cases that make up the body of this book are well known in their own right. They might suggest that Jeremy’s life at the Bar was devoted to the defence of the famous, the infamous or the glamorous. He is anxious to dispel that suggestion. He is emphatic that the vast majority of the cases he undertook were for the unknown and the underprivileged, cases of little interest other than to their protagonists, the kind of cases that make up the daily meat and drink of the criminal Bar.

The result is a book that has multiple aims. I have tried to recreate the atmosphere of the courtroom and to explain the way that trials work, and the way that barristers try to win them. (But I have striven to ensure that legal technicalities play only a very minor role in the dramas recounted below.) I have also tried to place those cases very firmly within their political, social and cultural context. But the lens is also personal: I have tried to describe a fascinating and brilliant man, both in and out of court. Although the core of this book is a series of legal cases the significance of which was felt far beyond the four walls of the courtroom, it is on Jeremy’s role in them that I focus. So the reader can understand and know the man better I have written a biographical sketch of Jeremy, which appears at the beginning of this book. It tells the story of a remarkable life that is far more than the sum of his courtroom triumphs, a story that was told in part in the edition of Desert Island Discs on which Jeremy appeared in 2013.

There is one final purpose to this book. The criminal Bar faces unprecedented attacks on its integrity and existence. It is no exaggeration to say that its future is imperilled by current (and past) government policy. As a result the criminal Bar is fast losing its senior practitioners, while good junior barristers are tending to practise in non-criminal areas of law. The principle that a person charged with a crime is entitled to representation by an independent person of their choice, whose skills as an advocate and lawyer are of the highest order, is in jeopardy. This is a subject that, even in his hundredth year, and several decades into his retirement, exercises Jeremy. His Postscript stands not only as a reflection on his life at the Bar, but also as what he expresses to be a requiem to an idea of justice that he espoused and embodied. And here lies the book’s final aim, which is, in a small way, to celebrate the criminal Bar and the barristers in it who work to maintain the integrity of justice and preserve a vital aspect of our democracy.

Thomas Grant

March 2015
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