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She has made a significant contribution to our members’ understanding of corporate governance and the process of buying and selling a business. She takes what is a relatively dull subject and has her audience wanting to hear her every word and debate as her lively personality, intellect, delivery and knowledge are captivating.

Robert Drew, Chief Executive, TEC International (UK) Ltd

Your sessions on the role of a director have been compelling. You have turned a boring and frightening subject into something that everyone can learn from. It is no wonder that we are booking you two years in advance.

Brian Chernett, CEO, The Academy for Chief Executives

Thank you for a fantastic session. The group scored you the highest it has ever scored anyone and were unanimous that it was the best session we have ever had. From my perspective as Chair you engaged the group well, maintained control and there was great take home value.

Bob Battye, Group Chair, TEC International (UK) Ltd

Feedback from delegates indicates that Jo’s approach and style is refreshing and energetic in handling what can be difficult subject matter.

Andrew Spencer, Programme Management, IoD Director of Development

About the author

Jo Haigh trained as a lawyer at the University of Leeds but changed direction early on, ultimately becoming finance director and company secretary of a public company subsidiary food group. Here she was involved in both a management buy-out and disposal to a public company, as well as several acquisitions.

On having children, she rather misguidedly believed that running her own business would give her more time, and she established a multidisciplinary consultancy which she owned for nearly ten years, holding numerous non-executive director roles. At the same time she developed a national reputation as a public speaker on corporate governance and mergers and acquisitions with the Institute of Directors and similar organisations.

Jo Haigh currently runs the corporate finance department for gvt, a firm of specialist advisers based in Yorkshire. When relaxing, she likes to travel and visit her homes in Deauville and Estapona.

Copyright

Published by Hachette Digital

ISBN: 978-1-405-52720-0

Copyright © 2005 by Jo Haigh

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means, without the prior permission in writing of the publisher.

Hachette Digital

Little, Brown Book Group

100 Victoria Embankment

London, EC4Y 0DY

www.hachette.co.uk




For my beautiful girls
Jessica and Pollyanna





If—

IF you can keep your head when all about you

Are losing theirs and blaming it on you,

If you can trust yourself when all men doubt you,

But make allowance for their doubting too;

If you can wait and not be tired by waiting,

Or being lied about, don’t deal in lies,

Or being hated, don’t give way to hating,

And yet don’t look too good, not talk too wise:

If you can dream – and not make dreams your master;

If you can think – and not make thoughts your aim;

If you can meet with Triumph and Disaster

And treat those two impostors just the same;

If you can bear to hear the truth you’ve spoken

Twisted by knaves to make a trap for fools,

Or watch the things you gave your life to, broken,

And stoop and build ’em up with worn-out tools:

If you can make one heap of all your winnings

And risk it on one turn of pitch-and-toss,

And lose, and start again at your beginnings

And never breathe a word about your loss;

If you can force your heart and nerve and sinew

To serve your turn long after they are gone,

And so hold on when there is nothing in you

Except the Will which says to them: ‘Hold on!’

If you can talk with crowds and keep your virtue,

Or walk with Kings – nor lose the common touch,

If neither foes nor loving friends can hurt you,

If all men count with you, but none too much;

If you can fill the unforgiving minute

With sixty seconds’ worth of distance run,

Yours is the Earth and everything that’s in it,

And – which is more – you’ll be a Man, my son!

Rudyard Kipling
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Foreword

It is refreshing to support a book that is so practical and has everyday use. Jo Haigh brings her experience to this book advising all those involved with starting, running and selling a company on a list of serious business considerations that must be taken into account. The messages in this book are not an option; they encompass the complete set of requirements to run a business effectively. It is laced with great ideas and cautionary notes on how to effectively govern the business from the start until its eventual sale. Jo Haigh is a valued and recognised speaker to over 650 of our chief executive members and is called back many times to build on their knowledge. This book is a ‘must have’ reference book for all companies. I endorse it wholeheartedly.

Robert S Drew, Chief Executive TEC International – The Global Leader in Chief Executive Development

Why you need this book

It has been said that we are a nation of shopkeepers – 75 per cent of businesses in the UK are privately owned, with the largest proportion of these owned and managed by the same people. By that I mean that the shareholders and the directors are one and the same.

If this sounds like you, your business may have begun with an inheritance, a desire to improve your lifestyle or simply to make a living. But whatever the reason, and whether you are in the early stages of the business life cycle or well entrenched, it is unlikely that you will be fully aware of exactly what you should be doing, why and when – or what the ramifications of getting it wrong might be.

In this book I want to draw your attention to the many pitfalls that lie in wait if you own, manage or run your own business. Here I give you advice that you may not find easily elsewhere, as you often aren’t aware of what you don’t know and therefore don’t know what questions you should be asking. This advice may not be easily available if you run a small company without the benefit of a financial or legal director.

I trained as a lawyer and subsequently became a financial director and company secretary of a major subsidiary of a public company. In my work consulting to businesses big and small, I am constantly concerned by the lack of knowledge of many of the people I meet. This book is written as a direct response to the issues I encounter every week.

My aim in writing this book is to alert you to aspects of running a business that you may well not be aware of, to save you time and money, and to give you peace of mind.

Companies House, the official UK register of UK companies, lists millions of directors. And there are at least the same number of people acting as directors, with all the incumbent liabilities. Yet they may not even know they are directors – yes, you can be a director without being registered as such!

This is not simply a guide on how to comply with legislation to get it right (although the book certainly covers some of that); nor is it meant only to be read by directors. This book is intended for anyone and everyone who is, or has aspirations to be, involved in the world of business, in a small to medium-sized enterprise.

It is by no means a textbook and is not meant to replace professional advice. Rather, it’s a way of giving you insights into the complex, diverse and changing world of entrepreneurial activity.

Some things will shock and surprise you, some will seem totally unfair. Others you may have some knowledge of. However the book strikes you, you will undoubtedly come away from it with a greater understanding of self preservation and corporate protection.

It is certain that if you even attempted to comply with and adhere to all these principles in practice, you might be left wondering where you were supposed to find the time to run your company. But this book will at least help you to develop a sense of awareness and build the all-important fireguards round your brazier.

And that is a vital step. The rules of corporate governance and the role of the director change almost daily, and it is highly probable that you will not have a chance of keeping up to date. However, some principles are cast in stone and if you want to turn a poor company into a good one or a good one into a great one, this book provides you with firm footing.

As you read this book, you may find that some of the issues discussed frighten you to death. In fact, you will be amazed at what you didn’t know you didn’t know, and the extent of the personal and professional liabilities this could create for you. Remember, ignorance of the law is simply not an excuse. Working on the principle that over 2,000 directors a year are being disqualified and this number is increasing year on year, it’s worth at least trying to act with a degree of compliance.

Lots – and I mean lots – of people have aspirations to run their own company and to take up board positions, but many of them lack any real comprehension of what that actually means. Before making an appointment to your board or taking up the appointment you have been offered, read this book and make a more informed choice. At the very least you will know what you don’t know!

How to use this book

In structuring this book, we have tried to consider the critical areas involved in creating and running a business, from the initial stages of structuring the company and some first-stage basic arrangements, through to understanding the pitfalls and advantages of a well-constructed exit.

Within each of these sections, for ease of identification, we have listed areas of interest in alphabetical order.

The first time you read this book, a thorough cover-to-cover perusal will give you an excellent overall understanding of the good, bad and frankly scary aspects of owning, managing and running your own business. But it can also be used as a quick reference guide, and is an absolute must for those moments when you encounter an unfamiliar situation. Do remember that you should always obtain professional business advice – this book is not intended to be a substitute for it.

You’ll find a glossary of basic terms at the back of the book. Lawyers and accountants like to confuse the innocent by using technical terms – so this will come in very handy.

You may also like to start the whole process by completing the ‘who wants to be a director’ quiz on page 200 to gauge how much you know. Be aware, however, that this doesn’t replace personal professional counsel, and that you’re well advised to always seek this before you make any firm decisions or commitments.


Note that as of April 2005, the UK’s Inland Revenue and H M Customs & Excise have been replaced by H M Revenue & Customs (HMRC), so in this book I make no reference to the two former government departments.
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