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Praise for He Said, She Said

‘Courageous and compassionate … a profoundly important book’

Kay Burley

‘A triumph … [Proudman’s] searing analysis puts the system in the dock but also provides a roadmap for reform’

Baroness Helena Kennedy

‘Should be required reading by lawyers and lawmakers alike’

Cathy Newman

‘This important book will shock you. And you will also be inspired and uplifted by the countless women who don’t and won’t give up’

Victoria Derbyshire

‘Phenomenal … an urgent and necessary read, one that shows the truth surrounding family courts and demands change’

Patsy Stevenson

‘Exposes the biases and institutional failures that silence women and endanger children with clarity and conviction. He Said She Said is a call to action’

Carol Vorderman

‘A profoundly urgent, necessary book that everyone must read … an inspiring and moving call to arms, a rallying cry and a beacon of hope’

Lucia Osborne-Crowley

‘A must read for anyone seeking to build a society safe for women and girls’

Apsana Begum MP


To every woman who has fought to protect her child
from domestic abuse, know that your courage and
resilience are truly heroic.

This book is for you.

In the face of silence, I promise to continue raising my voice.


He Said, She Said

Truth, Trauma and the Struggle
for Justice in Family Court

CHARLOTTE PROUDMAN
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Author’s note

This book is not intended as an academic text or legal publication. It is written for a general audience, and I have sought to make the stories accessible. The purpose is to reveal some of the inner workings of the family justice system, and the difficult experiences many vulnerable women and children have had within it. That presents an inherent challenge, for private family law cases have strict measures to protect the anonymity of parties, and as a barrister I must also safeguard the privacy of my clients. Every case described in this book is factual, and wherever possible I have referred to published judgments. However, almost all names have been changed, some locations have been altered, and other details amended where necessary to maintain the anonymity of those concerned. The descriptions of individuals have been changed, and my conversations with clients do not specifically represent what passed between me and that individual client. Wherever possible, I have sought and received permission from former clients to write about their cases.


Introduction

What happens in family court? Most people will be lucky enough never to find out. Even some of those who want to know – journalists and academics – find their efforts frustrated by strict procedures that throw a privacy net around many cases. But a few people know all too well what can and does go on. Because family court happened to them. First, their life was torn apart by a relationship that failed, often as a result of abuse. Then, contact arrangements for the children broke down. And finally, they ended up in court, having every detail of what went on in their marriage, their home and their bedroom scrutinised by lawyers and judges. Every year in England and Wales, over 50,000 applications are made for such cases to be heard.1

They are rarely simple, easy or pleasant proceedings: there is more than an element of truth to the idea that nobody wins in family court. But even with no winners, there can be losers. The more of these cases I worked on, and the more I was exposed to the agony of people having to relive the worst traumas of their lives, the more I came to see that the losers in family court are so often women and children.

It is women who make up almost three-quarters of domestic violence victims in the UK,2 and who will more often be asked to recall the painful details of how their partner verbally abused, coercively controlled, physically assaulted or raped them. It is women who are mostly bringing forward the most serious allegations and who must prove what they are saying, while male respondents can sit back, poke holes in their arguments and cast doubt. And it is women who must face judges who are predominantly male, relying on their understanding of the nuances of domestic abuse and coercive control. As of 2024, 62 per cent of court judges in the UK were men, rising to 69 per cent in the High Court and 75 per cent in the Court of Appeal.3

Let me illustrate with a few examples what can and does happen in family court.

Pauline (who I later represented) was forced to participate in a hearing from her hospital bed when she collapsed in court after testifying – a result of stress and an existing medical condition. Although she was taken to hospital, the hearing simply carried on via video link, and she listened to her alleged rapist give evidence.

Mary’s allegation of being raped and strangled during sex by her husband was disbelieved by a judge, who deemed her (in part) too ‘intelligent’ to have allowed it to happen or to be unable to recall the exact date of the rape.4

Isla’s claim that she was raped by her ex-partner was disbelieved by a judge because she had not attempted to physically resist. Hannah was told that she had imagined being raped, and Matilda that she had not been raped, even though the court acknowledged that she had not wanted sex on the occasion in question.

Denise, who had made allegations of assault and rape against her ex-partner, was threatened with having her child taken into care and adopted if she continued to make allegations of violence.

Daniella, who had terminal cancer and was trying to protect the interests of her children during a divorce proceeding, had to sit and hear her husband’s lawyer argue that she should be awarded a modest financial settlement because she was going to be dead soon.

Melody, who was accused by her ex-partner of alienating their children against him, and telling them to fabricate allegations, decided to go back and live with a man who had abused her because the court had supported his allegations and granted him contact. She chose to put herself at risk rather than allow this man unsupervised time with the children.

And Kate was just one of a number of women who was forced to pay for the man who raped her to have supervised contact with her child – until we won an appeal that changed the law on this point.5

Many of these stories and more like them are covered in this book. Almost all are cases I have worked on, just one family law barrister among hundreds. And still, when I talk about how the family court fails women and children, many of my colleagues tell me that I shouldn’t. They complain that highlighting the worst of what goes on in family court undermines our judicial system. They say it spreads false ideas and ruins public confidence in the system that is supposed to protect them. They make complaints to my professional body and to my chambers about the things I say and write in public.

I speak up because in my experience the family justice system has a fundamental problem with how it treats women and children. Routinely in my working life, I see survivors of sexual and physical violence accused of not telling the truth because their story is somehow inconsistent or because they lack the evidence to prove what happened to them. I see professionals in the family justice system who struggle to recognise women as victims of abuse because those women are articulate, professional and have their own money. And I see them try to support their stance with arguments that betray a pub bore’s interpretation of domestic abuse: why didn’t she leave, why didn’t she tell someone, why didn’t she report him, why didn’t she fight him off? By contrast, there is often an apparently generous interpretation of how men behave: he was sexually inexperienced and couldn’t read the signals, he has a naturally loud voice and enjoys arguments, he was lashing out in frustration and didn’t mean to hit her.

Where women suffer in the family justice system, their children frequently suffer with them. So many of my clients have been women who were desperate to prevent the father having unsupervised contact with their children, knowing from experience the kind of dangerous and abusive behaviour he was capable of.

This puts children at the heart of these proceedings – many of them victims of domestic abuse by virtue of living in a frightening household under the threat of violence or control.6 They too are punished by a system that does not pay sufficient regard to their needs, and which often condemns them to months or years of uncertainty about who they are going to live with, or whether they have to spend time with a parent who they say scares them.

Florence, just a teenager, and the youngest client I have represented, had been fighting for years to try and overturn a court order which compelled her to live with her father against her wishes. Rose’s son had routinely told his school that he was afraid of his dad, who would stand on his fingers and pull hairs from his arms and legs, but was having court-ordered contact with him until we mounted a successful appeal. Gemma’s children, who had said they wanted no contact with a controlling father who had been physically abusive and patrolled the house with a GoPro camera recording everything that went on, were about to be subjected to court-ordered assessments by a psychologist at the father’s request before we appealed against it.

Most judges and lawyers never meet the children whose future rests in their hands and many children report feeling disbelieved, unheard and lost in a system that denies them a voice.7 In 2016, Women’s Aid – the charity that campaigns against domestic abuse – published a report showing nineteen children had been killed over a ten-year period during formal or informal contact with an abusive parent, twelve of them during contact that had been ordered by the court.8

These stories are personal to me, because I know a little of what it is like to grow up with a violent and alcoholic father. When I read court documents detailing the abuse children have suffered and their fears about spending time with one of their parents, I remember the small child within me. I think back to one of my earliest memories in nursery. I knew something was happening because the nursery staff kept looking at me with concern on their faces. After a while, I was taken outside and told to sit with my father. I saw that his face was a strange yellow colour, and his teeth were rotten. Later, I would learn that these were indicators of his alcoholism. The way he looked, and the things I had seen at home, made him a frightening figure to me. I wanted to leave, but my feet were frozen. I said almost nothing, hoping it would be over soon. All I knew was that I was scared and didn’t want to be left with him. I looked back at the staff, my eyes begging them to rescue me, but they turned their backs on me. Eventually, he left. I think this was the last time I saw him before he died in a road traffic accident when he was driving drunk. He killed a woman and, somehow, I carry the guilt for him taking someone else’s life. I was lucky not to be in the car with him.

The impact of going through family court can be profound. Many of the women involved in these cases have already endured deeply traumatic experiences: abused by a violent partner, accused of abducting or alienating their own child, coerced into continuing with or terminating a pregnancy. The tragedy is that this ordeal may only be the beginning. Often, they have been brought to court by their abusive ex-partner, who is seeking to change or expand the terms of their court-ordered contact with the children. If the mother wishes to prevent this to safeguard her child, she must present her allegations of what the ex-partner or husband did to her to the court, recounting every excruciating detail of the alleged abuse. During this proceeding she may be questioned about how she chose to act in the aftermath of a rape or serious assault: why did she not report it, or if she did, why is her account now slightly different from the one she told to the police or a women’s centre years before? If the judge ultimately finds against her, saying the allegations are not proved as facts, the written judgment that follows can never be expunged. It will always say that she was not, in fact, raped, beaten up or verbally abused and humiliated to the point of despair – or even worse that she fabricated the allegations. It will follow the woman, and her children, around for a lifetime.

Frequently, this feels like a game that women cannot win: one will be told that they don’t have enough evidence for their claims, and another that their story feels too manufactured to be believed. One will not be considered a victim because they appear insufficiently emotional, another not taken seriously as a witness because they naturally become upset or struggle to express themselves when describing horrifying experiences.9 Traumatised women who I represent are often held to the highest imaginable standard of demeanour, evidence and consistency. They are asked to walk an impossible tightrope and then blamed for falling from it.

And that may be just the first set of proceedings. For some, the agony is prolonged for months or even years as hearings are delayed and more applications are made by the litigant – a father who may be complaining that he needs more time with his children, that the mother is poisoning them against him, or that financial arrangements need to be reviewed. They are dragged through hearing after hearing, required to relive the worst moments of their lives on an endless loop. The family court, which should serve to liberate victims of abuse from terrible circumstances, instead risks locking women into a secondary relationship with their abuser, which may go on for longer than they were together in the first place.

The results of these cases can range from frustrating to horrifying. Rosie wept as she told me that she felt she had no option but to go back to her abusive partner, who had been granted unsupervised contact with the children. She knew the risks he posed and believed that only by endangering herself could she protect them. Lydia begged me that there must surely, surely be something we could do to prohibit her child from having contact with a father who had allegedly threatened to kill both her and her unborn foetus during her pregnancy. Lisa crumpled into a heap on the floor outside the courtroom after she was told that her appeal had been rejected, and that her young child must return immediately to the country from which they had fled to escape an abusive household months earlier. She had got out, and now the court was sending her and her child back into the clutches of their abuser. It is hard not to feel hopeless when you must tell a desperate woman that no, there is nothing more you can do for them. They are out of time, out of appeals, out of hope.

The urge to avoid uttering those words is the motivation for my work. Many of the women I represent want not just to be heard by the court, to have their concerns addressed and their children safeguarded, but also to try and help others in the same position. We use their cases to present arguments that have established important precedents to protect women and children from dangerous men.*

As a result of cases I have argued, women’s refuges are no longer required to disclose their addresses for the purposes of delivering court orders, whereas before, these confidential and highly sensitive addresses were at risk of falling into the hands of perpetrators and their lawyers, putting residents in harm’s way. Thanks to another, victims are no longer required to help pay for their abusers to have supervised contact with their children.10 And judges are encouraged to consider whether, when a perpetrator of abuse works in a regulated profession, such as a social worker or doctor, their professional body should be informed of the findings against them.11 I have also secured judgments that recognised gaslighting as a form of domestic abuse,12 defined DARVO (deny, attack, reverse victim and offender) as a form of abuse,13 recognised coercive and controlling behaviour as an insidious pattern of domestic abuse,14 reinforced the need for victims to receive special measures while giving evidence – such as protective screens and separate waiting areas so they do not need to look at their alleged abuser15 – and established that there should be strict limits to introducing a victim’s sexual history into evidence so this cannot be used to portray them in a negative light.16

Laws are applied and interpreted in court, but they are made in Parliament, so in parallel to my work as a barrister, I have campaigned alongside other lawyers and victims’ groups for changes in the law around domestic abuse, rape, coercive control, virginity testing, child marriage, forced marriage and female genital mutilation (FGM). We helped to draft amendments that have given the court new powers to protect girls at risk of FGM from being taken out of England and Wales, to raise the legal marriage age in England and Wales from sixteen to eighteen, and to criminalise virginity testing, hymenoplasty and child marriage.17 I worked on the Domestic Abuse Bill that introduced the first statutory definition of domestic abuse, defined children as victims in their own right, recognised coercive and controlling behaviour as a distinctive form of abuse, and banned perpetrators from being able to cross-examine their victims in court.

In the fifteen years since I was called to the bar, some strides have been made to improve how both the law and the family court treats women and children. Yet there remain gaping holes in the law through which vulnerable women frequently fall. In family law there is no statutory definition to tell a judge what is and isn’t rape. There is no law to prevent a victim’s medical records from being disclosed to their abuser during proceedings. And if a couple was ever married, there is no legal means to terminate the father’s parental responsibility, not even if he had raped the mother. There is no way of holding judges personally accountable for their decisions, even if they have caused harm, nor are there sufficient protections for women against being dragged through one case after another by abusers who use the court as an extension of their controlling behaviour post-separation.*

Then, of course, there are attitudes. The law on paper is one thing – a constellation of primary legislation, advice set out to judges (in what are known as practice directions) and precedents that provide a thread for others to pick up. Much of a barrister’s job is to wrestle all this material into a written ‘skeleton’ argument that supports your client’s case, which both sides will submit to the judge before any major hearing.

Parallel to this is the law in practice – how the judge who hears a case chooses to interpret and apply all of this. In family court, there is no jury. There are no charges or convictions. There are simply applications (such as for a divorce or contact with children), allegations which one or both sides bring against the other to support their case, and findings made by the judge, usually communicated in a written or oral judgment that sets out their reasoning. The judge upholds or dismisses allegations on the balance of probabilities – whether it is more likely than not to be true, i.e. at least 51 per cent likely – and makes orders that amount either to a final decision or a referral to another hearing.

The upshot is that the judge is a figure of overwhelming power. Their view of a case and the validity of witness testimony will go a long way to determining the outcome. That is why we should all be concerned by certain comments of family court judges: one described an incident of strangulation as a prank, another told a woman that ‘it’s not like you were beaten’, and a third that ‘you could not have been raped because you did not fight him off’.18 Such dismissive attitudes are not just deeply traumatising for the women who are subjected to them. They can also underpin life-changing decisions for children in cases where the evidence often amounts to little more than his version of events, her version, and a judge who must decide which one they prefer.

I write, talk and campaign on these issues because I simply refuse to watch so many vulnerable women and children be so badly treated by a system that they expect to provide justice. My experience tells me that only by fighting back in court, and raising awareness beyond it, can you make a difference – one case, one precedent, one amendment to parliamentary legislation at a time.

I never knew that this was the cause I would dedicate my career to: growing up in a working-class, single-parent household in the Midlands, I had no idea what working in the law would be like. But once I had joined the bar, it did not take long to realise that the law was failing women, not to recognise the misogyny – ingrained prejudice against women – that affects both young women seeking to become barristers and the vulnerable clients we represent. After that, there was no question about what I wanted to do and to achieve, and of my desire to make the law fairer and more just for women.

That purpose continues to motivate me because there are so many women and girls for whom we must do better. Women who only wish to protect their children from men they know to be dangerous. Women who are trying to escape abusive relationships and often become locked in legal proceedings that drag on for years, sometimes bankrupting them. Women who were raped and sexually assaulted and are still living with the trauma of that experience years later, only to be interrogated about why they did not behave more ‘logically’ in the aftermath. Women from marginalised backgrounds who are suffering intersectional inequalities stemming from classism, language barriers, transphobia, lack of access to legal aid, ableism, or outright racism and cultural and religious prejudice.* We cannot achieve fairer outcomes without critically examining the current system and its failings, however uncomfortable that may be for those working within it.

In turn, we must do better for children, who often become like hostages traded between two households when a court orders a forced transfer of residence because it accepts a parent’s, often father’s, allegations that the mother has ‘alienated’ them from him. We must do better for girls who may need someone to fight in court to protect them from being sent abroad to a place where their family intends to perform FGM.

Family court is where people who have suffered unimaginably, with no other place to turn, end up. We owe these people understanding, fairness and, above all, justice. None of that will be achieved until we can have an honest reckoning about sexist attitudes, victim-blaming tendencies and a too-common lack of understanding about the complex dynamics of abuse and control within intimate relationships.

I have written this book because I believe that, like any institution, the family justice system can only evolve through honest reflection and a willingness to confront its flaws. I am an admirer of the objectives of our justice system as well as a critic and a participant: I respect the dedicated work of solicitors, barristers and judges who strive to uphold justice and improve our system, often in circumstances that are far from easy or ideal. The stories in this book reflect moments where the system has both succeeded and failed, especially in its treatment of women and children who have suffered the horrors of domestic abuse. I wish to emphasise that, while the content is often unavoidably critical, the intention is to reflect on systemic failings, using individual cases and judgments to cast light on these, not to try to challenge their outcome. Ultimately, I believe the system is robust enough to withstand constructive criticism, and that scrutiny of this kind should be seen as beneficial to creating change. That is a belief I ended up having to fight for in a professional tribunal, when my regulatory body prosecuted me for things I had written about a case on social media.

I also believe that more people need to understand how the family court works. They should know what happens when parents fight in court, and who is responsible for deciding whether a man accused of physical and sexual violence gets to see and look after his children. A broken relationship and a family court case can happen to anyone, and almost no one is prepared for what that is like. Nor is there nearly enough recognition of when and how the family court gets it wrong, and the shocking consequences of those decisions on the lives of women and children.

What goes on in family court affects us all – as my clients often tell me, it is the kind of experience that you think only happens to other people until it is happening to you.

 

 

 

 



* In court, you may use the result of one case to help you argue another, and part of a barrister’s job is to present the most relevant historic cases to the judge for them to consider when determining the one in front of them.

* Judges are protected by judicial immunity for everything they say, do or decide in court. No legal action can be brought against them pertaining to this.

* The Ministry of Justice’s Harm Report highlighted evidence citing ‘the vulnerabilities and sense of powerlessness’ felt by BAME domestic abuse survivors, relating to everything from community and social pressure to insecure immigration status, language barriers, and the feeling they were not perceived as reliable witnesses in court.19
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