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Introduction: Failure

Chris Grayling had to move quickly.

It was early 2013. After years climbing the Conservative party ranks, he’d finally secured a senior ministerial post. He was the secretary of state for justice. It was the kind of position from which anything was possible: home secretary, foreign secretary, even prime minister.

But to do that, he had to accomplish something eye-catching. It didn’t strictly matter what it was. It didn’t even really matter whether it worked or not. The project could fall apart in five years if needs be. By then, it would all be a distant memory, largely forgotten in the grandeur of a new department. What mattered was that it captured the prime minister’s attention today.

The main imperative was that he acted swiftly. Ministers operate on a tight time frame. Typically they stay in position for around two years before they’re shuffled off, either downwards towards the ministerial dead-end jobs, or upwards to the soaring heights of British public life. If they’re lucky, they get three years; if they’re unlucky, they get six months. Then the merry-go-round starts again. There was an election coming in 2015, so at most he had a couple of years.

But Grayling had a handicap. He suffered a particularly acute form of it, but it wasn’t unique. It’s a handicap faced by almost all ministers. The handicap was that he didn’t know what he was doing.

He’d demonstrated no previous experience of the criminal justice system. He’d shown no evidence of having studied it, or worked in it or researched it. If he had any expertise at all, it was in TV and public relations, which he used to work in before running to be an MP. At no stage in his political career had anyone asked him to demonstrate deep subject knowledge in any area, let alone criminal justice. They hadn’t asked for it when he ran to be selected as the local Tory candidate, or when he contested his seat at the general election, or when he was appointed to Cabinet.

So without any expertise or experience, Grayling made a decision. He would privatise probation. He would burn the existing probation model to the ground and start again from scratch, using market mechanisms.

In the years to come, this decision would cause misery and suffering on an extreme scale. People would die who might not otherwise have died. Probation workers would have their professional lives ruined. Hundreds of thousands of offenders would be released from jail without support or meaningful supervision. And a key section of the British state, tasked with keeping the public safe, would collapse into total chaos.

‘He delivered,’ says Richard Garside, director of the Centre for Crime and Justice Studies. ‘He absolutely delivered on what he was going to do. And it was a complete disaster.’

No one talks much about probation. Many people don’t know what it means. Most MPs have no idea how it works. It doesn’t trigger the same level of public interest as the NHS, or education, or policing. But it is one of the key pillars of criminal justice, dedicated to rehabilitating offenders and protecting the public.

The police exist to catch people who commit crimes. Probation exists to stop them committing further crimes.

After serving their jail sentences, offenders are subject to supervision. They have to attend meetings with probation services to make sure they’re staying away from criminal activity. There might be other conditions too. They can be put under curfew with an electronic tag, or told they can’t socialise with their former accomplices, or forced to attend drug treatment programmes.

Probation is often used for people who haven’t gone to jail at all. Offenders who committed a low-level crime like theft are often given a community sentence, which means they’re punished outside of the prison system; or a suspended sentence, which means it won’t be enforced unless they reoffend. They’ll be supervised by probation services and might be given an additional punishment, like unpaid work cleaning graffiti.

Probation is a strange mixture of empathy and severity. Its function is to support people so that they can stay away from crime but ring the alarm bells if it looks like they’re falling back into it. That makes it sound simple, but in reality it’s very complicated. Offenders typically lead messy, chaotic lives. ‘I estimate that one in two will have been abused as a child, with about one in four taken into care,’ Her Majesty’s Inspector of Probation said in her 2019 annual report. ‘A disproportionate number have special education needs or were expelled from school. A worrying number have become serious drug users or dependent on alcohol, or both, and many suffer with anxiety, depression or other mental health conditions.’

Effective rehabilitation of offenders therefore requires the bringing together of numerous social services: housing, mental health support, help with drug addiction, education, employment, benefits. It’s hard, it’s often unsuccessful, and it’s almost completely unsung.

When Grayling became justice secretary, probation was working pretty well. The service was run by 35 probation trusts, every single one of which was rated either good or exceptional by the government. They’d managed to get reoffending rates down to 34.2 per cent after a decade of steady decline. The service had just won the British Quality Foundation Gold Award for Excellence. It was nothing spectacular, but a perfectly respectable record in a difficult area of policy.

Then everything changed. Grayling completely reinvented the system.

It was called Transforming Rehabilitation. He abolished the trusts and split the service in two. High-risk offenders would be dealt with by a publicly owned National Probation Service. Low- and medium-risk offenders would be dealt with by a network of privately owned community rehabilitation companies (CRCs).

The private companies would set up a suite of products that magistrates and judges could then use for sentencing. They would run unpaid work projects. They would manage accredited programmes, which are a form of structured intervention largely based on cognitive behavioural therapy. And these would all run alongside their supervision requirements – checking in with offenders regularly, making sure they were on the straight and narrow, working out what their risk level was. Whenever any of these initiatives was successfully completed, it would trigger a payment to the probation company.

There was also one further element. It was the crown jewels of the reforms, the core intellectual justification for what was taking place. It was called payment-by-results. After two years, when the reoffending data came in, the firms would be paid £4,000 for every offender who did not reoffend and £1,000 for every offence that had been avoided.

This payment would unleash the dynamism of the free market on the sclerotic world of criminal justice. It would bring innovation to the anaemic slumber of the public sector. The payments would encourage probation companies to experiment with different ideas. If they worked, they’d make lots of money. If they didn’t, they’d be penalised.

On paper, it seemed ingenious. The National Probation Service would handle high-risk offenders and those who had committed violent or sexual crimes. The public would be assured that the most dangerous criminals would stay in the public sector under the ultimate responsibility of the government. But for lower-level criminals, the kind who rotate in and out of jail for minor offences like drugs and theft, the full possibilities of the market would be activated, with all sorts of different strategies to see if they could break the cycle.

There was a problem with Grayling’s proposals. It was causation.

It manifested in two separate ways – on sentencing and on rehabilitation. He presumed that the number of sentences involving unpaid work or accredited programmes would remain fairly steady. The Ministry of Justice looked at the sentences being handed down under the existing system, worked out how much they’d need to pay for each one for the companies to make a profit, and then used that to write up the contracts.

But sentencing is not static. It responds to trends. Sometimes there are fewer people committing crimes. Sometimes police numbers fall, as they did when Grayling was justice secretary, so there are fewer people being caught committing crimes. And if either of those things happened, there would be fewer sentences, which meant there’d be fewer orders for probation services, which meant less income for the probation companies.

The same applies if different kinds of cases end up in court. If there were more serious sexual or violent crimes, the probation companies would make less money, because the offenders would come under the remit of the National Probation Service. And it would also apply if judges and magistrates happened to become sterner in their rulings. If they decided to send people to prison instead of issuing community sentences, another set of income streams would be cut off.

A similar problem applied to the back end of the probation experiment, through the payment-by-results model.

Grayling’s system presumed that there would be a clear causal connection between the activity of the probation company and the rise or fall in reoffending. But in fact, prisoners reoffend for all sorts of reasons. Maybe they can’t access benefits, or they become homeless, or they start taking drugs again. And that means that the cause of reoffending cannot be placed solely with probation. It’s prompted by events happening in completely different parts of the system, run by completely different parts of government – the Department of Work and Pensions, the Ministry of Housing, Communities and Local Government, the Department for Education, the Department of Health.

This had been well understood for years. In 2002, the Social Exclusion Unit concluded that ‘the problems in prisoners’ lives are often highly complicated and inter-related’ and therefore required ‘a co-ordinated multi-agency response’. In 2003, a government-commissioned report by Lord Carter found that rehabilitation reached its ‘maximum effect’ when ‘programmes target a spectrum of risk factors – employment and education, along with behavioural or cognitive programmes’.

The payment-by-results model was therefore likely to be completely arbitrary. It would reward or punish companies on the basis of things that had nothing to do with them.

Years later, when everything had fallen apart, the Ministry of Justice would concede these arguments. ‘Reoffending is really complicated and depends on factors like housing and access to benefits and so on,’ Sir Richard Heaton, permanent secretary at the department, told MPs on the Public Accounts Committee in 2019. ‘Looking back on it, we should have done differently.’

But by then it was too late.

The British public are supposed to be protected from poor ministerial decision-making by at least four separate institutions: the civil service, the Treasury, the press and Parliament. Before an idea can be implemented, they should step in to assess the evidence, evaluate the project, debate it, scrutinise it, test it and, finally, if needed, stop it. But in the months ahead, as Grayling pushed forward with his plan, each one of these institutions failed.

The warnings were issued, but no one listened to them. In early 2013, the Ministry of Justice launched a consultation about the plans. A huge range of expert contributions came in from those who worked in probation, inspected it or studied it. They were universally damning.

‘The interface between the dynamic management of risk of harm and the payment-by-results model in our view creates an inherent tension,’ HM Inspector of Probation said. ‘We do not believe that this tension can be successfully managed within the framework proposed. Any lack of contractual or operational clarity between the public and private sector will, in our view, lead to systemic failure and an increased risk to the public.’

‘Our overall response to the proposals in the consultation paper,’ the Probation Chiefs Association and the Probation Association said in a joint submission, ‘is that they will increase the risk of harm to the public.’

Those submissions were ignored. Grayling published a government response to the consultation that failed to mention any of the criticism and instead said: ‘It is not a surprise, faced with stubbornly high reoffending rates, that there were important areas of consensus.’

The plan pressed ahead. Andrew Neilson, policy lead at the Howard League for Penal Reform, was at a debate on the proposals when he spotted Ed Boyd, who was working as a special adviser to the government with a focus on payment-by-results models. He approached him after the event, as he was getting on his bike to cycle back to the office.

‘Don’t you see?’ Neilson said. ‘This isn’t going to work.’ Boyd looked up the road and fastened his helmet. ‘Oh, I’m sure it’ll all come out in the wash,’ he said, and cycled off.

Officials from Napo, the probation officers’ trade union, made repeated requests for a meeting with Grayling, but they were all denied. Tania Bassett, a union official, finally caught sight of him at an event at the Tory conference and decided it was her one opportunity to speak to him.

She gulped down her wine, summoned her confidence and strode over to where he was standing. Once Grayling discovered which organisation she worked for, he started bellowing at her. ‘I won’t meet with you,’ he shouted. ‘You’re histrionic. You’re immature.’ That was the only meeting the secretary of state had with the trade union of the service he was reforming.

Deep in the civil service, those warnings should have been listened to. Under the civil service code, officials are obliged to advise ministers ‘on the basis of the evidence’ and take ‘due account of expert and professional advice’.

In fact, civil servants were to a large extent removed from the process. Transforming Rehabilitation was primarily the work of private sector consultants. Between 1 April 2013 and 31 April 2014, the Ministry of Justice spent £15.2 million on consultants working on privatising probation. Firms like Collinson Grant were charged with ‘development of contract management functions’, while Ernst and Young worked on ‘development of the shadow bid and business readiness testing’.

Even so, civil servants could have spoken out. But most accounts from the Ministry of Justice at the time indicate that Grayling actively discouraged questions about the feasibility of the initiative.

‘During the huge programme to outsource the probation service between 2012 and 2015,’ the Institute for Government concluded, ‘officials were not encouraged to highlight what many outside government identified as serious flaws in policy design.’

One civil servant had clearly had enough. In a last-gasp effort to force the government to change course, they started to leak internal information from the department. In December 2013, they sneaked out a Ministry of Justice risk register, which maps out the likelihood of things going wrong with a project.

It warned of a ‘reduction in performance’, ‘service delivery failure’ and ‘operational confusion’. As a result, there would be a ‘higher risk to the public’ and ‘poorer outcomes’ for victims. The courts could ‘lose confidence in the ability of the service to deliver sentences’.

That month, Grayling sat down to answer questions from the justice committee of MPs in Parliament. ‘Your own risk assessment is that a score of 20 indicates significant detrimental effect and has roughly an 80 per cent chance of occurring,’ Labour MP John McDonnell told him. ‘They list a whole range of potential risks which have hit the 20 mark. One of them is a risk of an unacceptable drop in operational performance during the programme, leading to delivery failure and reputational damage. That means the general public could be put at risk.’

Grayling glanced up from his notes. ‘It is not about scores,’ he said. ‘I will look you in the eye and say I have seen no evidence. I have not been provided with any warnings by my team that business as usual will not continue.’ The leaked risk register was largely ignored.

After the civil service, the Treasury is supposed to provide a check against ministerial decision-making. This isn’t really on the basis of social benefit, but value for money. It’s tasked with protecting the taxpayer. But by virtue of that assessment, it is supposed to weigh up the potential risks of the plans and whether they are likely to satisfy their objectives.

Grayling’s plan went straight through Treasury clearance and got the green light. It then went through a Major Projects review and was given another green light.

These two assessments significantly strengthened his hand. ‘Mr McDonnell,’ Grayling said, ‘as you will know from the experience of your own party in government, the Treasury is quite assiduous in looking at things that are laid before it. The fact that it has approved the outline business case for the project suggests that the kind of things being highlighted as risks are not substantial ones and do not exist beyond the theory at the start of a project.’

Normally the press would succeed where the civil service might fail. It is meant to scrutinise power and shine a harsh light on the behaviour of ministers and the government. But probation is a policy backwater, with little public understanding or interest in what it does. It doesn’t sell papers. It doesn’t provoke comments from readers. It doesn’t result in internet traffic. And it doesn’t really interest journalists. To even begin to explain what the reforms entailed, journalists would first need to explain how probation worked, and that all sounds quite tedious and technical to a news editor.

Privatisation was therefore able to take place with barely a glimmer of coverage in the press. Only the Guardian’s home affairs editor, Alan Travis, made a sustained effort to assess the plans in a critical way. Throughout the entirety of 2013, just 24 articles were published in the whole of the British press mentioning the phrase ‘Transforming Rehabilitation’. All but one of them was in a broadsheet newspaper.

Many of these articles focused on issues that were unconnected to the outsourcing of the service. Only a handful attempted to explain the core purpose of the initiative, and those that did were often supportive. The Telegraph, for instance, wrote a sympathetic article with the headline: ‘Chris Grayling: Using same old probation services to cut reoffending is madness’.

Carol Hedderman and Alex Murphy, two criminologists with an interest in probation, carried out an extensive study of press coverage during this period. It did not make for reassuring reading. ‘The level of privatisation is arguably the greatest change to the delivery of probation services since the Probation Act of 1907,’ they said. ‘However, the potential risks identified by probation professionals and academics received little attention.’

In fact, half of all the mentions of the word ‘probation’ in the press during 2012 and 2013 were in stories about the US, rather than the UK. They included the Mail Online pieces ‘Liberace discarded me like a “piece of trash” after introducing me to drugs, says jailed ex-lover’ and ‘Lindsay Lohan “punched” glamorous blonde psychic palm reader in NYC club as she tried to woo boyband heartthrob’.

Projects at this scale would normally be expected to be piloted before they are rolled out nationally. This involves taking a local area and trialling the programme to see if the results are as expected. But instead, Grayling did the opposite. He took the various existing pilots operating in this area and scrapped them.

When he became justice secretary, pilot schemes on payment-by-results were taking place in Doncaster and Peterborough prisons. They weren’t directly comparable to the probation reform, but they were operating in similar areas. And yet they were not due to report back until after the election, so Grayling simply ignored them. In 2014, they were wound up.

There were also ongoing pilots of private–public partnerships at probation trusts in Wales, Staffordshire and West Midlands, which had been set up in 2012. But Grayling cancelled them in his first week as justice secretary. Not only was the evidential basis for the policy ignored, any ongoing projects that could have informed it were actively dismantled.

Asked about his decision in the House of Commons, Grayling made clear that pilots were surplus to requirements. ‘Sometimes,’ he said, ‘we just have to believe something is right and do it.’

The real problem of the pilots was their timescale. It requires patience to secure a viable evidence base for structural reform. By the time they would have reported back, the next ministerial reshuffle would have already taken place. Grayling would have lost his motivation for pursuing the reform in the first place.

‘The aim was to deliver the programme prior to the election,’ Michael Spurr, chief executive of HM Prisons and Probation Service, admitted to the Public Accounts Committee in 2019. ‘There is no question about that. Our view was that we had enough evidence to be able to proceed at that point, and that those risks could be managed. We were wrong about that.’

The speed of implementation meant an entire pillar of the criminal justice system was overhauled without the data needed to ensure it would continue to function effectively. ‘The Ministry designed and implemented its reforms too quickly and without sufficient testing,’ the National Audit Office (NAO) concluded in 2019. ‘Tight deadlines meant that the Ministry did not adequately test how the transformed system might work before letting contracts. It did not have a good understanding of probation trusts’ delivery models, working practices and governance.’

That extended to the new private companies themselves, which had been encouraged to bid by ministers who were keen to see the project completed. ‘Completing the procurement in a challenging timetable,’ the NAO said, ‘limited bidders’ understanding of their exposure to business risk.’

One Tory MP with a close interest in justice policy looked on in amazement as Grayling drove the project through. ‘It wasn’t evidence based,’ he says. ‘It was driven by an almost theological belief in the effectiveness of market forces. There was a general lack of understanding of the complexity of it and a lack of understanding that probation is downstream of the problems that occur. It was a car crash. Everybody said it was going to happen. And the ministers carried on driving.’

The last defensive structure against the reforms was Parliament itself. It is supposed to hold the government to account. It can do this by amending or rejecting the legislation the government introduces.

But there was a problem. There was no legislation.

The Labour party, which sat on the opposition benches, was outraged. ‘It is possible that the secretary of state is right and that the experts whom he believes are wrong are wrong,’ Labour MP Toby Perkins said. ‘However, surely in the interests of democratic accountability, a radical change of the sort he proposes should be debated properly in the House. Why is he so frightened of proper scrutiny of his policies?’

But Grayling had no need to subject himself to Parliament. During the course of the reforms in 2013, there were only three events in Parliament pertaining to them: a statement to the Commons outlining the plan on 9 January, an opposition day debate triggered by the Labour party on 30 October, and the justice committee hearing in which McDonnell challenged Grayling on 3 December. But none of these events involved a vote that could stop the justice secretary. MPs could talk about what was happening, but they could not do anything about it.

The reason for that lay not with Grayling, but with the Labour party. In 2007, when Labour was in government, it passed the Offender Management Act. It hadn’t been intended to privatise probation – quite the opposite. The minister at the time said that trusts would be ‘public sector based’. But the Act followed a pattern that dominated legislation under Labour and the various governments that followed it. It was extremely broad.

It served to massively increase the power of the government. It did not just allow the Labour minister of the time to do what they wanted at that moment without parliamentary involvement. It allowed any minister, at any time, to do whatever they wanted to do, at any moment. Section 3(2) of the Act contained the kill shot. ‘The secretary of state,’ it read, ‘may make contractual or other arrangements with any other person for the making of the probation provision.’

Grayling could barely conceal his glee. ‘I should thank the Labour party,’ he said, as the blood drained from the faces of the MPs opposite him. ‘It might not have been what Labour intended, but it is what the power does.’

In June 2014, the Ministry of Justice triggered the launch. The probation trusts were dissolved. The National Probation Service and the CRCs took over.

Probation staff were allocated to the private or public sector on the basis of a backdated time-freeze exercise. The government took a set date in the past and assigned points for the kinds of cases probation officers were working on at the time – lower points for low- and medium-risk cases and higher points for high-risk cases. Then they put the officers in a list, from low points to high, set the number of staff they needed, and copied and pasted the bottom of the list to the private sector.

It was as simple as that. There was no assessment of people’s careers or their preferences. Instead, an otherwise innocuous day in the past defined the probation officer’s future career. ‘It made no sense,’ says an officer working at the time, who was sent to the National Probation Service. ‘It made no sense on any basis whatsoever. There was no way of rationalising what they were doing. The way they calculated who would go where was ridiculous.’

All of a sudden, from one day to the next, the country had a two-tier probation service. Teams who had worked together in the same office for years were suddenly split down the middle. Certain floors, wings or even rooms of the building were designated private or public. ‘They put signs on the doors,’ an officer says. ‘They literally started labelling the kettles.’

None of this was technically planned. It was simply a second-order consequence of the fact that Grayling wanted to privatise probation but was worried about the public reaction to murderers and rapists being handled in the private sector. ‘Lo and behold,’ Heaton told the Public Accounts Committee, ‘you then have a two-tier probation service. You have engineered a split. I do not think that anyone set out to design a two-tier probation service. It was a consequence.’

Eventually, the two sides of probation moved to different offices. And then things got worse.

The first problem was with the IT system. The Ministry of Justice said it would provide a so-called ICT gateway, which would allow different institutional networks to communicate with each other, by June 2015. In the end, it was delayed until September 2016, over two years after privatisation took place. Even by January 2019, only two of the private firms were using it. For long stretches, the firms were unable to share information between each other, the public service, or HM Prisons and Probation Service. The tiny pieces of intelligence that go to make up an offender’s risk assessment – whether they’ve started drinking again, or were heard shouting at their partner, or failed a drugs test – began to fall through the cracks.

But the bigger problem came with a predictable cultural division between the two sides. National Audit Office investigators discovered that staff in the private companies thought the public sector officers were ‘unduly critical and dismissive’, while staff in the public sector thought private sector staff ‘had become too focused on their commercial and contractual targets’.

Until now, the probation system had been based on the fluid assessment of risk. An offender might be considered low risk, but would be escalated to medium or high risk if they began to exhibit the behaviours that had once caused them to break the law. This was the approach that allowed probation officers to step in before an act of domestic violence or an assault on the street.

But now the risk assessment was split between different organisations. The service was segregated into 21 private contracts, 8 different companies, one public body, 41 police forces, the National Offender Management Service and countless individual prisons. The connections and local collaborative arrangements that had been in place for decades had been burned to the ground.

Worse, the regional structure of the new arrangements resisted any kind of rational assessment. The regions for the private and public sector probation services were only aligned in London and Wales, with the remaining five areas requiring the public sector services to work with two or three private sector groups.

The basic operating system of risk assessment information sharing started to completely break down. ‘You had offenders that didn’t know whether they were being supervised by the private sector or the public sector,’ a probation officer said. ‘You had different protocols for each private sector firm. So there were eight different companies that ran the twenty-one contracts, and each one of them had their own way of talking to children’s services.’

And then, with alarming speed, it became clear that something had gone terribly wrong with the contracts.

As probation experts had warned, the Ministry of Justice had been unable to predict the kinds of sentences being handed down by judges and magistrates.

One of the problems was that recorded crime was falling. In normal circumstances, this would have been considered a good thing, but under privatisation it was a disaster. The expected workflow that all the financial calculations were based on had not materialised.

Those cases that were going to court were more likely to be serious crimes rather than the sort that would have triggered the probation services offered by the firms. There simply weren’t enough sentences being passed down involving the kind of accredited programmes and light-touch initiatives the private sector made its money from.

‘We were caught in the unfortunate position of not getting the forecast right,’ Heaton said, ‘and having a model that turned out to be inflexible and not having tested it.’

The National Probation Service was getting too much work. And the private sector was getting too little.

The wave struck the National Probation Service immediately and got worse from there. ‘The first thing that hit was a massive increase in workload,’ a probation officer from the time says. ‘The first weeks were absolute chaos. There were people on 175 per cent capacity. And then the intensity of the caseload increased.’

The problem was not merely quantitative. It was qualitative. Until now, the probation officers had had a mixed caseload – some serious crimes and some less serious. Caseworkers went from having around 10 high-risk cases out of 30 to having 50 or so exclusively high-risk cases, predominantly involving violent or sexual crime. Those cases required substantial amounts of work. They needed parole reports, inter-agency organisational meetings, accommodation arrangements, child protection conferences, information assessment about changed circumstances, weekly meetings with the offender, regular reviews and extensive administrative requirements. But more than that, they had a greater emotional toll. Probation officers were no longer able to take a break from some of the most disturbing cases to deal with driving offences or theft. They had to embed themselves in the darkest areas of the human experience all day, every day.

This had three professional consequences. The first was that officers could not prioritise their workload. They were no longer able to set aside a less serious case because a high-risk offender had suddenly been put in custody. Now, any event that demanded their attention took them away from another event that also demanded their attention.

The second was a deterioration in their capacity to make professional assessments. ‘If every case and situation you deal with is right at the top of the scale, you lose perspective,’ a National Probation Service officer says. ‘It can make officers view everything as more risky, or, more dangerously, it has the opposite effect, and makes officers more blasé about risk because they’re living it every day. If you don’t have those contrasts, that’s a real issue. We saw that a lot.’

The third was exhaustion. The quantity and quality of the work was so severe that individual probation officers started to buckle underneath it. By August 2018, the public sector staff vacancy rate was 11 per cent, and as high as 20 per cent in London. ‘They were burning out,’ a probation officer says. ‘That’s what happened. The public sector group started burning out.’

While the public sector was struggling with too much work, the private sector was suffering from too little. During the bid for the probation contracts, the Ministry of Justice had only modelled the effect of a 2 per cent annual reduction in work for the private firms. That turned out to be hopelessly optimistic. In 2015–16, the actual volume of work going to the private sector was between 8 and 34 per cent less than originally anticipated, depending on the company. A year later, it was between 16 and 48 per cent lower.

Without a flow of cases coming in, revenue dried up. And then a depressingly predictable cycle emerged. The firms cut staff and reduced services in a desperate scramble to stay afloat.

Working Links, a company owned by the German venture capital firm Aurelius, which ran three of the private firms, announced substantial job losses, estimated by unions at 40 per cent of staff. ‘After careful consideration,’ the firm said, ‘we are starting to streamline our support services.’

As the private firms went into decline, they started to operate on ‘low contact models’. This allowed them to satisfy the terms of the contract and secure the payments, but without doing the meaningful work probation entailed. Instead of sitting down for one-on-one interviews, some offenders were given group interviews with five of six people alongside a single probation officer. Others were asked to come to a reporting centre, where they gave their name, were asked if they had any issues, and were then ticked off a list. In some companies, probation officers were reduced to calling offenders on the phone, without any capacity to visibly assess their emotional state. Soon even this became impossible. At least one probation firm ran out of money to pay the phone bills, leaving officers with no way of making contact with offenders.

The private firms soon realised precisely what experts had warned of in 2013. Reoffending had too many causes to ever be put down to one single intervention. Even if they had thrown all their remaining money at a variety of rehabilitation programmes, it could all turn out to be for nothing if a reduction in housing led to more offenders committing crime. Eventually, even the Ministry of Justice came to accept the argument. ‘There is a feeling now that reoffending is too random or arbitrary a rate to hold the community rehabilitation companies to,’ the permanent secretary admitted in 2019, ‘because it is affected by so many different factors.’

That created a grotesque inversion of the incentive system. Once the payments-by-results mechanism was found to be completely arbitrary, it became irrational for the companies to invest money in trying to achieve it. Instead, it made far more sense to cut investment, because that offered a guaranteed way to save money regardless of what happened with reoffending rates.

‘Arguably the most important thing for keeping someone out of prison is a stable place to live,’ Garside says. ‘But the companies didn’t really have control over that. There’s no point spending money on teaching them basic literacy or getting them off drugs if they’re sleeping in a cardboard box under Waterloo Bridge. So that’s when the real private sector innovation came. They started selling off the corporate property they inherited, downsizing the workforce, getting rid of expensive staff, recruiting cheap staff and maximising the workloads.’

As the firms went into terminal decline, judges and ma­gistrates began to lose confidence in them. ‘We are not happy with the community rehabilitation companies for a variety of reasons,’ one person involved in sentencing told researchers. ‘Accredited programmes do not start on time and the enforcement of orders is poor. There is acceptance without rigour of non-compliance.’ The split in the service meant private sector officers were not in court to report on their programmes, leading to a further decline in trust.

This meant that problems cascaded downwards towards total collapse. The original lack of work for the private firms dried up even further because many judges increasingly refused to impose any orders that might involve them. The basic failure of the system caused a crisis of confidence which led it to fail in an even more extreme way.

The Ministry of Justice desperately scrambled to try and salvage the programme. In July 2017, Grayling announced that the probation system had ‘encountered unforeseen challenges’ and said he would adjust the private sector contracts. He provided additional funding of £342 million for the firms, waived or ignored £5.5 million in financial penalties for poor performance and disregarded £9 million of taxpayers’ money owed to the department.

But none of it helped. The private probation companies were in a death spiral.

The chief inspector of probation, Dame Glenys Stacey, found 80 per cent of them to be inadequate in at least one key quality area, and many of them in several. ‘Probation is a complex social service, with professional judgement at its heart, but probation contracts treat it largely as a transactional business,’ she concluded. ‘Consequently, there has been a deplorable diminution of the probation profession and a widespread move away from good probation practice.’

An Inspectorate of Probation investigation report into the Dorset, Devon and Cornwall CRC found that ‘workloads are unconscionable’, ‘leadership is inadequate’, services were ‘driven exclusively by financially linked contractual targets’, professional ethics had been ‘compromised’ and ‘immutable lines crossed because of business imperatives’. In London, the Inspectorate concluded: ‘A combination of unmanageable caseloads, inexperienced officers, extremely poor oversight and a lack of senior management focus and control meant some service users were not seen for weeks or months, and some were lost in the system altogether.’

Between 2014/15 and 2016/17, serious further offences – when someone under probation supervision commits an extremely serious crime like murder or rape – increased by over 20 per cent.

In March 2015, 18-year-old Conner Marshall was beaten to death by David Braddon in South Wales. Braddon was being supervised by an inexperienced probation officer who assessed him as medium risk.

‘The circumstance in which she found herself, a brand new probation officer, with woefully inadequate management and supervision structure, was not of her own making,’ the coroner found. ‘She was essentially left to her own devices, burdened as she was with a heavy and difficult caseload in an environment which was chaotic and stretched due to the impending implementation of the Transforming Rehabilitation programme.’

Outside the court, Marshall’s mother, Nadine, made a statement. ‘The coroner’s findings have vindicated what we have always known to be true,’ she said. ‘This was a direct consequence of the chaos caused by the privatisation of probation services.’

On 14 October 2016, 27-year-old Michael Hoolickin was stabbed to death by Timothy Deakin outside a pub in Middleton, Greater Manchester. Hoolickin had tried to intervene to stop Deakin hitting a woman.

Deakin had been recorded as having a propensity to respond with extreme violence when faced with conflict, particularly after he had used cocaine. But for extended periods of time, including the weeks leading up to the attack, probation officers failed to make sure that he was subject to weekly testing.

‘The court heard evidence as to the catastrophic impact the Transforming Rehabilitation programme had had on the staffing levels within the National Probation Service,’ the coroner’s report said. ‘The court was satisfied this, in part, contributed to the failure to implement drug appointment and drug testing.’

In February 2019, Working Links, which owned three of the firms, went into administration. Interserve, which owned five of them, collapsed the following month.

David Gauke, who took over as justice secretary in January 2018, brought the privatisation experiment to an end. ‘By the point I took it on it was clear it wasn’t working,’ he says. ‘It wasn’t providing the support needed. It didn’t have the confidence of judges and magistrates. The companies were sustaining huge losses.’

But no one was punished for what took place. No one lost their job, or was penalised, or even rebuked. Quite the opposite. The civil service officials behind the programme won the 2015 Civil Service Award for Project and Programme Management. Antonia Romeo, the civil servant in charge of the project, was promoted to permanent secretary at the Ministry of Justice, the most senior position available.

Grayling was made leader of the House of the Commons in the next reshuffle, before being appointed transport secretary by then prime minister Theresa May. In that role, he awarded a £13.8 million contract to the firm Seaborne Freight to provide shipping capacity, despite the fact that it owned no ships, had never run a ferry service and copied-and-pasted its contract from a pizza delivery company. It is estimated that during his time at the department, he misspent a total of £2.7 billion of public funds.

While still an MP, he then secured a job advising Hutchison Ports, with a salary of £100,000 a year for seven hours’ work a week.

The most remarkable thing about what happened in probation is how unremarkable it is. There is nothing remotely special about it. The same process takes place in department after department, policy area after policy area: health, education, defence.

Nor is there anything particularly remarkable about Grayling. Towards the end of his time on the front bench, he was dubbed ‘Failing Grayling’, but in fact this nickname was misplaced. The most harrowing thing about him is that he is a completely standard example of the quality of the ministerial class in Britain.

This country sees long-lasting, deep-set structural problems go permanently unresolved: social care, productivity, the state of the NHS, regional economic imbalance, an irrational tax system. The list could run for pages. At the same time, it is a frenzy of activity, much of it completely pointless, a lot of it positively harmful. The latest attempt by a minister, or prime minister, to look like they’re doing something while accomplishing nothing at all or undoing that which has been accomplished previously.

The British political system rewards short-term tactics over long-term strategy, irrationality over reason, amateurism over seriousness, generalism over specialism and gut instinct over evidence. Probation is just one of countless stories about how successive governments in Britain have failed to operate with anything even approaching basic competence. They do not know what they are doing. They do not even attempt to know what they are doing. And then, when things go wrong, they do not learn from what happened.

This book is about how Westminster works. It is based on over 100 conversations with people across the political system, including ministers, civil servants, MPs, peers, academics, journalists and others, as well as countless books and reports from parliamentary experts, historians, think tanks, watchdogs and academics. We will follow a basic political timeline, from the general election to a new government’s passing of legislation. And along the way, we’ll assess every aspect of the system.

In the first chapter, we’ll look at how the political parties pick the people they want to stand as MPs and on what basis they make that decision. We’ll watch as the general election plays out and discover the strange iniquities and irrationalities of the electoral system. The second chapter will observe what happens to those candidates when they enter Parliament as MPs – the power of the Whips’ Office, the pressures on their time and the crushing reality of what it takes to rebel against party discipline. The third chapter will then focus on the prime minister as they take their place in Downing Street, and how the strange broken architecture of the building impinges on their ability to deliver decent government.

In the fourth chapter, we’ll look at the ministers the PM puts in place, from their work to their support staff, and the deadening sense of fear and short-termism that dominates their working lives. The fifth chapter will zoom in on the Treasury – the first-among-equals of government departments, which is supposed to operate as a check on the power of Downing Street but has been undermined by its own internal inconsistencies. In the sixth, we’ll turn to the civil servants who support ministers, and find a world in which the inadequacies of the political system are replicated in their entirety right in the operational heart of the British state. The seventh chapter will then survey political journalism, from its nest in Parliament, and see whether the financial pressures that impinge on it have disabled its ability to challenge those in charge.

We’ll then pause briefly for an interlude, and look at a case study: the withdrawal of British forces from Afghanistan. It’s a heartbreaking story, in which the failures we have discovered in each part of the system conspired to humiliate Britain and betray its allies, showing once and for all the advanced state of decay in our constitutional arrangements.

Chapter 8 will look at the House of Commons, from the select committees to statutory instruments, and reveal a long-fought war between parliamentary scrutiny and heavy-handed government, in which the latter has the upper hand. Chapter 9 will go through every step of the legislative process, rooting out all the secret and little-known stages of a bill, and showing how little actual consideration is paid to the laws that impact on British citizens. And finally, we’ll turn our attention to the House of Lords, where things are not as we might expect them to be.

We’ll then finish with an epilogue, which lays out a series of possible solutions to our problems. Some of them are radical and far-reaching, some very minor. Hopefully, taken together, they offer a better way of doing things. There’s also a glossary in the back if you come across any terms you are not familiar with.

We will strip the system down and lay it out in front of us, so that we can see exactly how the machine functions. This book is not about petty party-political squabbling, personalities or cheap point-scoring. We will ignore the empty calories we typically consume as political coverage. It is about systems and incentives: the basic operating mechanisms of the institutions that rule us.

They are rusty, corroded and splintered from misuse. But if we learn what’s wrong with them, we can fix them.

We’ll start with the one moment in British politics in which the public actually has a meaningful say: the election.
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