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To Julia Grace Ellis, my little treasure


Keep your friends close and your enemies closer.

—SUN-TZU, CHINESE GENERAL AND MILITARY
STRATEGIST (ATTRIBUTED), FIFTH CENTURY B.C.

Unless your enemy’s wearing a wire.

—CIRIACO “CHARLIE” CIMINO,
POLITICAL FUNDRAISER, 2007


OPENING STATEMENT

I AM RECOUNTING THIS STORY IN CASE I AM NOT AROUND WHEN THE dust settles. If some unfortunate accident should befall me, as they say, and I am unable to testify, I want to have some account of what I did and why. I will not try to justify my actions. I could tell you that they made me do it, but that’s hardly the point, and it may not be entirely accurate.

I won’t lie to you, which is to say I will not deliberately mislead you. I will give you the most accurate account of events I can muster, but I can’t promise it will be the truth. Truth is a matter of perspective, and if you don’t believe me, then just watch how this whole thing plays out. Everyone who is a part of this story will tell a different version, when their time comes. In most of those versions, the hero will be whoever is telling the story.

In many of those versions, no doubt, the villain will be me. 
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IF ERNESTO RAMIREZ HAD BEEN A BETTER LIAR, HE’D still be alive.

If he had told me right off the bat, or never given me the slightest indication that he had anything to tell me, I would have been on my merry way.

Joel Lightner was the private investigator. I was the lawyer. We were in Liberty Park, by which I mean not the southwest-side neighborhood bearing its name but the actual park itself, a city block of unhealthy grass and broken-down playground equipment, with a war-torn aluminum fence on the perimeter and a large wooden park district building with more graffiti on it than actual paint. The spray-painted gang insignia was an even split between the Columbus Street Cannibals and the Latin Lords. This was La Zona, disputed territory claimed by each of the gangs.

Almost two years ago to the day, exactly a half-mile straight west from this park, a small business owner named Adalbert Wozniak took five bullets to the chest, neck, and face. My client, State Senator Hector Almundo, was charged with his murder.

Nobody thought that Hector had pulled the trigger, of course. The Wozniak murder was part of a larger federal prosecution that went like this: Senator Almundo, harboring ambitions to be the state’s next attorney general, had cut a deal with the Cannibals street gang to shake down local businesses for monthly payments—an old-fashioned street protection tax—which the Cannibals then shared with Hector’s campaign fund. The government figured that the take was roughly a fifty-fifty split between Hector and the Cannibals. That meant that, over an eighteen-month period, Citizens for Almundo took in about a hundred thousand dollars courtesy of the Cannibals’ extortion of local businesses.

Anyway, Wozniak was one of those business owners but refused to pay. The feds figured that the Cannibals decided to teach Wozniak a lesson and send a message to other like-minded dissenters that the street tax wasn’t optional. The message was sent well enough that Wozniak’s family couldn’t have an open casket at his funeral.

But the feds charged the whole thing, from the shakedown to the murder, as a conspiracy—their favorite word, that one—which meant that all of the crimes that were a part of the overall scheme could be attributed to all of the co-conspirators. Thus, State Senator Hector Almundo, as the supposed architect of the whole extortion scheme, was on the hook for the murder of Adalbert Wozniak, regardless of who pulled the trigger or who made the ultimate decision to pull it.

Joel Lightner and I passed a group of kids playing soccer, using anything they could find—a stone, a brick, a backpack—to frame their goals. I narrowly missed an appointment with a flying soccer ball, which made the kids howl in laughter almost in unison. I felt more than a decade and a half removed from that carefree bliss, having no other responsibility than to run around in a field chasing after a ball, though my sport was the American version of football.

Ernesto Ramirez was standing near the basketball court, in part observing and in part refereeing a four-on-four game of half-court hoops. The backboard was tattered and the rim had no net, but it didn’t seem to dampen the enthusiasm of the kids, who looked to be ages six through mid-teens. Ernesto was shouting something to them in Spanish I couldn’t place. I spoke the language pretty well but had trouble keeping up with native speakers.

“We can talk right here,” he said to us, which wasn’t our preference but we didn’t have any leverage over him. I wasn’t used to that. Until recently, I’d been a county prosecutor, where the failure to cooperate meant an arrest for obstruction.

It didn’t take long to learn that Ramirez knew of Senator Almundo, the criminal case, and Adalbert Wozniak. “I didn’t know Wozniak,” he said. He spoke well but it was clear that English was his second language.

“Did you know Eddie Vargas?” asked Lightner.

After Wozniak’s murder, eyewitness accounts of the make and model of a Chevy sedan, together with partial license plate identification, led police to discover what they believed to be the killer’s vehicle in a dump several miles away. The feds used some of their fancy forensic technology to conclude, from sediment found within the tire tracks, that the vehicle had spent some time parked behind a housing project controlled by the Columbus Street Cannibals. They also found a print on the rearview mirror that belonged to a sixteen-year-old Cannibal recruit named Eddie Vargas. When the FBI raided Vargas’s home, they found a small pistol, a Kahr MK40, which could be mistaken for a metal spray nozzle on a garden hose, and which they confirmed was the murder weapon. Young Mr. Vargas has never been located and is strongly believed to have suffered an unfortunate accident of one kind or another, probably involving a machete, the Cannibals’ weapon of choice when silencing potential talkers. Bottom line, the feds had their shooter, and he was a Cannibal, but that shooter wouldn’t be talking.

Ernesto Ramirez stared forward in the direction of the hoops game, but his eyes weren’t tracking the players or the movement of the ball. He’d drifted away momentarily at the mention of the name.

“Eddie was a sixteen-year-old kid,” he said. “A sweet kid.”

Though Ramirez was only thirty-two, his skin was weathered and his wavy dark hair was flecked with gray. He was a former Latin Lord member and drug addict who had managed to break free of both problems, but not without some residual wear. He spent his time these days running youth programs to provide alternatives to gangs. Eddie Vargas had been one of those youths.

“He didn’t shoot nobody,” Ramirez added.

Lightner shrugged. “The federal government is saying he did. Can you help us out?”

Ramirez’s jaw clenched and his left eye twitched. He was still making a show of watching that stupid basketball game. But I thought he was thinking. His mouth parted and his tongue moistened his lips, like he was on the verge of speaking.

“Senator Almundo shouldn’t have to go down for something he didn’t do,” Joel said.

Ramirez snapped out of his trance, turning on Joel. A vein throbbed near his left eye. “Hector Almundo can go to hell. I don’t know nothin’ about this, anyway. I can’t ‘help you out.’ Okay, guy?”

Another satisfied customer, Joel would say; I’d done a few of these interviews with him. Joel tried a couple more times, but Ernesto Ramirez wasn’t going to budge.

“Almundo shouldn’t go down for something he didn’t do?” I said to Joel, when we got back in his car.

Joel laughed. “It sounded good at the time.” Neither of us thought we were representing an innocent man. We didn’t think Hector had ordered a hit on Adalbert Wozniak, but the part about working out a deal with the Cannibals to shake down the local businesses? We figured the government had that part right.

“ ‘He didn’t shoot nobody,’ “ I said, quoting Ramirez.

“He was speaking well of his friend. Doesn’t mean he has any information. A dead end, kid,” Joel pronounced. “Mr. Ernesto Ramirez doesn’t know anything.”

Maybe. But I thought differently. Joel was pretty good with these things, but I thought he’d made a misstep. I thought Ernesto was about to tell us something back there, before Joel had invoked a name that clearly upset Ramirez and knocked him off the rails.

Joel kicked his Audi into gear and drove off. I looked back at Liberty Park.

Ernesto Ramirez was watching us drive away.
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I REACHED OVER WITH BLEARY EYES AND TOOK A GOOD whack at my alarm clock. My head sank back into the pillow until I got a nudge in my rib cage.

“It’s five, babe.”

I rolled over and peeked up at my wife, Talia, who was sitting up in bed, wide awake.

“Can’t sleep?” I moaned. “Your back still?” I nestled up against her warm body and moved my hand onto the hump of her belly. Technically, the due date was ten days away, but Doctor Waite said it could be anytime. “Hurry up, Emily Jane. Daddy’s big trial is starting soon. I want to see you as much as possible before—She kicked.” I popped up in bed. “I felt her.”

Emily Jane—we’d already named her—had made an art of kicking for her mommy but never for me.

“She’s been doing that for over an hour.” Talia ran her hand through my hair. “Did you sleep at all?” she asked.

“A few hours.” I was trying to get as much done for the Almundo trial as I could before I had to take some time off for the arrival of Emily Jane. Her due date was five days before jury selection.

There were all sorts of reasons for me not to work as second chair on the Almundo trial, given Emily’s impending arrival. But there were even more reasons for me to take the assignment. Starting with this: Every single associate at Shaker, Riley and Flemming would give a major organ to be in my position. This case could make my career if it went well. And it was the chance to work alongside Paul Riley, our senior partner and, by most people’s accounts, the best trial lawyer in the city. I was new to Shaker, Riley and to private practice in general when Hector Almundo walked through the door and hired Paul to defend him in one of the biggest public corruption cases the city had ever seen. I don’t know what I did to catch Paul’s attention. I’d handled a few projects for him but nothing huge. Maybe he’d asked about me at the county attorney’s office, where I’d cut my teeth before landing at the firm. I didn’t know and didn’t care. I said “yes” to this assignment before it was out of Paul’s mouth. I couldn’t have known at the time that my wife and I would be expecting our first child just as the trial opened.

I warmed up a couple of breakfast sandwiches in the microwave and brought them up to Talia before I left for work. Last week, these sausage-and-egg biscuits would have made her gag; this week she couldn’t live without them. “I miss coffee,” she told me. She’d forsworn it, even though her doctor told her she could have a little caffeine now and then. This was our first, and Talia was taking no chances.

Even sleep-deprived and uncomfortable, my wife was a classic Italian beauty. I wiped her flattened bangs off her forehead and kissed her there, then her nose and cheeks and soft, warm mouth. “I miss sex,” I told her. “Unless—”

“Sorry, mate. If you touch my boobs, I’ll scream.” She pulled on my tie. “Get home early, okay?” By early, she meant some time before she went to bed.

“And keep that cell phone handy,” she added.
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“THE TAPES, THE TAPES, AND THE TAPES,” SAID PAUL Riley, his feet up on his desk and his tie pulled down. “That’s what it comes down to. Hector’s own words caught on tape.”

“And Joey Espinoza,” said our investigator, Joel Lightner. Joey Espinoza was Senator Hector Almundo’s chief of staff. The feds, who had caught wind of the Cannibals’ shakedown scheme as early as February of 2005, liked Espinoza for one of the ringleaders. Thus, one early morning in April of 2005, as Joey Espinoza carried a mug of coffee and briefcase to his car, FBI agents stormed his garage and did what FBI agents do best—they scared the shit out of him. They told him his life, as he knew it, was over. They had him cold. His only chance of survival? Wear a wire and help them nail his boss, Senator Hector Almundo.

Joey eagerly complied and covertly recorded four conversations with Hector before Adalbert Wozniak’s murder in May. At that point, the feds made the call that they couldn’t continue to lie low and risk more bloodshed, so they closed in, arresting eleven gang members, fourteen co-conspirators, and the illustrious Senator Almundo.

“Joey’s not the problem,” Paul argued. “He’s a scumbag, but that doesn’t change what’s on the tapes. Hector still said what he said.”

Hector’s words on the tapes were pretty damning, instructing his chief of staff, Espinoza, to continue working with the Columbus Street Cannibals and their extortion scheme. We didn’t have much to refute it, other than to argue that Joey was really calling the shots, and Hector was an absent-minded leader who didn’t sweat the details. That wasn’t the easiest sell, however, when he was on tape telling Joey to keep doing what he was doing with the street gang.

“So find a way to refute it,” Lightner said.

“Oh. Thanks, Joel.” Paul turned to me. “You get that, Jason? Lightner says we should find a way to refute it. You can’t put a price on those pearls of wisdom.”

Paul and Lightner went back to the eighties, during a mass murder in the south suburbs, when Paul was the prosecutor and Joel the cop. Lightner left the job fifteen years ago and opened a private investigation agency that has benefited mightily from its association with this law firm.

“Jason,” Lightner said to me, “you’re new, so you may not know—when Paul gets frustrated, he takes it out on poor underlings like me. What he really means is he appreciates my contribution to this case. Also, I don’t know if he told you yet, but as a condition of working on this case, you have to name your child after Paul.”

“Jason’s child is going to be a girl, Lightner, which you would know if you didn’t start drinking before noon every day,” Paul replied.

“Okay, Paulina, then. Paulina Kolarich.”

This usually happened at the end of the workday, these two getting on each other before they went out for steaks and martinis that night. They were both bachelors, Paul once-divorced and Lightner twice. They could be pretty amusing when they got going. Their deliveries were so dry that it still took me an extra moment to separate sarcasm from sincerity.

“And I don’t start drinking until three o’clock, at the earliest,” Lightner protested.

I felt something pull at me, a clearing of some clouds in my head. Maybe …

“What kind of a name is Kolarich, anyway?”

Could that work? Was it that simple …?

“He’s in a state of shock,” Lightner went on. “He’s so mesmerized by your intelligence, Riley, that he can’t speak. You’re gonna have a long career at this place, Jason. Just repeat after me: Paul, you’re so brilliant. Paul, you’re so brilliant.”

I looked at Lightner, then at Paul. Riley nodded at me out of curiosity.

I cleared my throat and gave it one more thought.

“Hang on,” Lightner said. “I think he’s about to say something.”

“Yeah, I am,” I said. “I think I know how to defend this case.”
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AS THE SECOND CHAIR ON THE ALMUNDO DEFENSE team, I had to serve dual roles. I had to be prepared for my portion of the trial work, less than Paul’s but still significant. Then I had to oversee the other lawyers on Team Almundo—six lawyers, six paralegals, and four private investigators—ensuring that all operations were humming along in synch. We had meetings twice daily, first in the morning and then at five o’clock, confirming that the documents had been cross-referenced accurately in the database; that all motions in limine had been drafted; that drafts of direct and cross-examinations had been prepared. We were two weeks out from trial now, and all those assignments that looked like we had plenty of time to finish suddenly seemed desperately incapable of timely completion.

My own personal to-do list was moving quite nicely. I had tasks scribbled on pieces of paper plastered haphazardly on my wall and most of them had been completed. But one prominent item remained: Ernesto Ramirez. Joel Lightner had once again labeled it a lost cause—“Either he doesn’t know anything or he does, but he won’t tell you; a dead end either way”—but that only motivated me more. I was sure I saw something in his face, and I let my imagination take me to places where his revelation was a game-changer at trial, a Perry Mason moment. If everyone else on Team Almundo doubted me, so much the better; the glory would belong only to me.

“How we doing?” I spoke into my cell phone.

“It’s going to be soon,” Talia said.

“Wishful thinking.”

“When are you coming home?”

“One thing I gotta do first.”

My one thing was Ernesto Ramirez. I’d made Lightner assign someone to give me a full workup on the guy in case I wanted to pursue him further. Ernesto Javier Ramirez, former member of the Latin Lords street gang; working for a nonprofit off-the-streets program called La Otra Familia that tried to pull kids out of gangs; wife Esmeralda and two kids, ages six and nine. He pumped iron at the YMCA three times a week. He had dinner with his mother once a week. He took a shop class every Tuesday. Otherwise, he went to work and spent time with his family.

Most important, he still had ties to the Latin Lords, which was promising because that gave him access to on-the-ground information about all sorts of criminal activity should he desire it. I was working on the assumption that if he knew something about Wozniak’s murder, the information might well have come from the Lords—and play that out another step and maybe it was the Lords, not the Columbus Street Cannibals, who killed Wozniak. A wild thought, maybe, but imagine the bombshell at Hector’s trial: The government got the wrong street gang. It would blow a hole in a big part of their case, the Wozniak murder. It wouldn’t exonerate Hector from the part about the street shakedown, but once we knocked out one leg, that other limb would look mighty shaky.

His branch of the YMCA was over in the Liberty Park neighborhood, close to his office and his home. I drove there. The sun had fallen behind the buildings on the city’s southwest side but it was not yet dusk, casting a dull glow over the broken streets and rundown shops—check-cashing facilities, liquor stores with chains over their windows, a bakery, and a couple of carnicerías. I didn’t know this neighborhood well. I grew up only a few miles to the south and east, in Leland Park, but it might as well have been a thousand miles away. Back then, the white Catholics didn’t cross the unofficial borders, and nobody else crossed theirs unless they wanted a beating.

I turned onto Knapp Avenue, which for wealthy whites served as nothing more than a major westbound artery to the interstate highway. The area was teeming with pedestrians, mostly brown faces, some kids darting suicidally between cars across the avenue like a real-time urban video game.

I didn’t have a membership to the Y and I didn’t know what I’d be able to manage at the front desk. But it couldn’t hurt to try. A pleasant young woman told me I could have a one-time pass as a tryout. I gave her my driver’s license so she could be sure I wasn’t living off of free passes, and once she typed in my name and confirmed I was a first-timer, she handed me a green ticket and a couple of towels. If she’d noticed that I had no gym bag or any other evidence of workout gear, she didn’t say so.

I went downstairs to the workout facility and found Ernesto Ramirez pretty easily. There were only five people pumping iron. He was wearing baggy shorts and a gray tank top stained with his sweat. He was bench-pressing two plates on each side of the bar—two hundred twenty-five pounds. The bar is forty-five and each plate is forty-five. A standard test in the NFL draft is bench presses of this weight, with your hands no wider than your shoulders, emulating a lineman’s shiver block. Or at least it was a standard test when I was playing college ball. I managed eleven presses my freshman year. I didn’t make it to the end of my sophomore year, having settled a disagreement with one of our team captains by breaking his jaw and ending my football career.

Ernesto managed one shaky press, with his arms spread wide and his back arched for additional leverage. Not bad for a little guy in his early thirties. Not bad for anybody.

His eyes swept past mine but quickly returned. I was a white guy in a suit, not exactly fitting in, and then his eyes registered that I was a white guy in a suit whom he knew. It probably spooked him a little that I knew where to find him. I’d obviously done my homework. But I didn’t want to catch him at home, where he could close a door in my face, and the time for diplomacy had come and gone.

He picked the towel up off the weight bench and wiped his face. He said something in Spanish to the guy spotting him, who was just as short as him but much stockier.

“I told you,” he said before he’d even reached me, “that I got nothing to say to you.”

“You have something to say to me. You just don’t want to say it.”

Fresh sweat broke on his forehead. He wiped at it with his hand towel. “Either way,” he said, “I’m not talking to you anymore. Don’t contact me. Leave me alone.”

“Whoever killed Bert Wozniak is going to walk from it,” I said. “You okay with that?”

“Not my problem.”

“Your whole life is worrying about other people’s problems.”

“Well, not this one.”

“You stay quiet, everyone blames your friend, Eddie Vargas. That okay with you?”

“Now you got me worrying about a dead man’s problems.”

I nodded slowly, watching him. He looked over his shoulder. All four of the other weightlifters, especially his spotter, were watching me. Ernesto was scared. I could read it all over him. And that was meaningful. Ernesto was clearly a proud man. Nobody who puts up vanity reps at a weight bench is anything but proud. You work out, at his age, to stay in shape. You choose weights that you can press eight, ten times. You don’t go for your max weight unless you take some pride in how much you can press. Nothing wrong with that, but it meant he wouldn’t want to show anyone his fear, and he wasn’t doing a very good job of hiding it right now.

“I can protect you,” I said.

“Oh?” He laughed at me without humor. “Who you gonna protect me from?”

“Whoever.”

His eyes narrowed. “You know anything at all about my world?”

“Then tell me confidentially. I won’t disclose you as a source. Give me a name—give me something—and I’ll take it from there. Nobody will ever know.”

He was quiet for a long moment. I couldn’t tell if he was considering my proposal or considering the best way to blow me off. Finally, he squared up and spoke to me in what he intended to be a conclusive statement on the matter.

“They’ll know,” he said. “Now good-bye.”

I called after him, my heartbeat escalating. “Who’s they?”

“Excuse me,” said some muscle-bound guy wearing a Y t-shirt that was two sizes too small. “If you’re not here to check out the facility, we need to ask you to leave.”

“Who’s they, Ernesto?” I tried again, speaking to his back as he returned to the bench press.

“Sir, c’mon, now.”

I worked my arm out of his grip. But there was no sense making a scene.

They’ll know, he’d said.

There was something there. I knew it.

My cell phone rang. I fumbled with it, revealing some nerves. I might actually be onto something big here.

The caller ID said the call was coming from home.

“My water broke,” said Talia.
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ASSISTANT U.S. ATTORNEY CHRISTOPHER MOODY, lead prosecutor in United States v. Almundo, stood at the prosecution table, leafing through some papers. He had about five years on me—roughly forty—and his tightly cropped reddish blond hair and boyish features struggled against the sober demeanor required of any federal prosecutor. He had the look of someone who had just finished a stressful assignment.

In fact, the government was all but done with their case now. They’d put on more than thirty witnesses. Eleven members of the Columbus Street Cannibals, each of whom had pleaded guilty, had testified to shaking down local businessmen. Nine intermediaries, “straw” contributors who pocketed the extorted cash and then wrote a check in the same amount (minus a small fee for their troubles) to Citizens for Almundo, all had taken pleas and testified as well. There was no doubt about the extortion; the defense, in fact, had agreed to stipulate to it, but the federal government, in its typical flair for overkill, had scorched every last plot of earth, calling many of the shopkeepers as well and providing all kinds of colorful, fancy charts and PowerPoint presentations matching up the extortion payments to contributions to Hector’s campaign fund.

As for the Wozniak murder, the government showed that Wozniak refused to pay the street tax and introduced plenty of forensic evidence linking the fine young Cannibal, Eddie Vargas, to his murder.

But the government had a problem. For all this evidence, none of the witnesses could point the finger at Senator Almundo himself. None of those witnesses would testify that they ever spoke to Hector. And it wasn’t a crime to accept a contribution that was the product of extortion unless you knew the source of the money was illegal. If we could detach Hector from this criminal enterprise, he would walk free.

Enter Hector’s chief of staff, Joey Espinoza, the sole witness who could tie Hector to all of this, and who wore a wire to help the government do so. A polished, well-groomed man in his early forties, Joey Espinoza had just spent the last three days testifying that the entire neighborhood shakedown was orchestrated by his boss, the senator, from the comfort of his district office.

Finally, after conferring with his fellow assistants—other white Irishmen—Christopher Moody unbuttoned his blue suit jacket, signaling he was about to take his seat. I felt the familiar adrenaline spike.

“Thank you, Mr. Espinoza,” Moody said. “The United States has no further questions, Your Honor.”

“Cross-examination?” asked the judge, looking at Paul Riley, not me.

I felt the courtroom brim with fresh energy as the prosecution passed the witness to the defense. Espinoza had been on the stand for the government for three full days, so the buzz had subsided. But now the defense was going to get its shot, and expectations were high. We had to be aware of that from the outset. After Espinoza’s testimony, the jury would be expecting us to put a big hole in his testimony, or Hector Almundo would be convicted.

Paul Riley gave a very curt nod in my direction, a vote of confidence. I rose from my seat and felt a hushed surprise behind me. I assumed almost every spectator had anticipated that Paul, a celebrated lawyer, would handle the cross-examination of this witness. I’d been surprised myself when Paul tapped me. It certainly wasn’t charity on his part. There was no way that Paul would let me cut my teeth in a situation where the stakes were so high. Something had told him that I was the better choice. I think he wanted to stay “clean,” so to speak, for the closing argument. He wanted to remain the good guy, the earnest advocate, and not the one who tore a hole in the prosecution’s chief witness.

In any event, all that mattered now was that I took this witness down.

“Good afternoon, Mr. Espinoza. My name is Jason Kolarich.” “Good afternoon,” said Espinoza.

The witness was inherently unlikeable: dressed too immaculately, bountiful dark hair styled just so, overly impressed with his careful enunciation—slick was my preferred term.

“If Senator Almundo had been elected attorney general, he would’ve had to resign his state senate seat mid-term, isn’t that true? He’d have two years left on his four-year term.”

“Yes, of course,” said the witness.

“And you wanted to be appointed to fill that vacancy.”

The witness angled his head ever so slightly.

My eyes moved to Chris Moody, who was scribbling a note. This would be a surprise to Moody, I assumed. Espinoza had said nothing of this in the direct examination, and he probably hadn’t volunteered this information to the feds. Espinoza had cast himself as the faithful aide, the loyal servant acting at the behest of his master. The obvious point I wanted to make was that Espinoza had an independent motivation to engage in the extortion plot; Hector’s move up the ladder would leave a rung open for Joey. And given that Espinoza probably hadn’t shared this information with the prosecutors, they hadn’t had the chance to prepare him for this line of inquiry.

“I don’t know about that,” said the witness.

“Well—” I looked at my client, Senator Hector Almundo, then back at Espinoza. “Didn’t you tell Senator Almundo that you’d want to be appointed to his seat? That you wanted to be the next senator from the thirteenth district?”

Espinoza restrained himself from looking in the senator’s direction. He took the whole thing like it was amusing. “I might have expected to serve as his chief of staff at the attorney general’s office, but senator? I don’t know about that.”

“That’s not what I asked you, sir.” Always a favorite line of a defense attorney—pointing out a witness’s evasion. It puts a small dent in his credibility and also highlights the importance of the question. “Did you not tell Senator Almundo that this is exactly what you wanted? To take his place in the senate?”

The witness, I thought, was calculating. Would Senator Almundo take the stand and testify to such a conversation? Had anyone else heard him utter this desire?

“Mr. Kolarich, the senator and I spent a great deal of time together. Often sixteen-hour days. Many things came up from time to time. If you are asking, did we ever discuss my future, the answer is probably yes.”

This was going well. The witness was giving a political answer, but this wasn’t a press conference. A chance for another indentation in his façade of credibility. If a witness is a brand-new car on direct examination, you want him to look he was in a head-on collision by the time you’re done crossing him.

“No, that’s not what I’m asking. Let me ask it a third time, Mr. Espinoza. Did you not tell Senator Almundo that you wanted to take his seat in the senate if he were elected attorney general?”

The witness smiled at me, and at the jury. “Mr. Kolarich,” he said, as if exhausted, “I cannot sit here with certainty and say yes or no to that question. It is possible that I said that, and it is possible I did not. I don’t recall with any certainty.”

“A conversation concerning whether you would be the next senator from the thirteenth district—you aren’t sure whether you had that conversation or not? You’re telling this jury you wouldn’t remember that?”

It sounded ridiculous. Espinoza had ambition written all over him. There was no way that he would have discussed this topic with the senator and not recalled it. Best of all, it was clear that the jury was not buying it.

Appearing to recognize as much, Espinoza tried to recover. “Let me say it this way, Mr. Kolarich. It is possible that I said such a thing but only in jest. I’ve been accused of having a dry sense of humor. I may have made the comment but not been serious.”

I gave him my best poker face. Espinoza never really had a good answer to this line of questioning. You’re at your best as a defense attorney when the witness is damned either way he answers, but Espinoza had made matters worse with his rationalization. I did my best now to look confused, maybe flustered, even disappointed, all to embolden Espinoza, to make him think he had won this small battle. I wanted him to think that he’d just stuck a knife in me, so he’d be encouraged to plunge it deeper still.

Espinoza, after all, was a smooth talker who’d had great success in that regard. He’d probably been nervous about facing the famed Paul Riley in cross-examination, and no doubt let his guard down ever so slightly when a young guy like me stepped up instead. I discovered, at just that moment, that probably this had been Paul’s intention in tapping me all along—to sneak up on this guy.

“So you’re saying that you and the senator would have discussed such a thing in jest? An exchange of dry senses of humor?” My tone was far less confrontational than my previous inquiries. To Espinoza, in fact, it probably sounded like I was flailing, losing the argument.

“Certainly. We share that trait.”

“A dry sense of humor?”

“Yes, sir.”

I nodded meekly and sighed. “Well, would it surprise you to learn that the senator didn’t take the comment as humor? That he might have interpreted your comment as serious?”

Out of the corner of my eye, I saw the prosecutor, Chris Moody, stir. There would be a temptation to object to this question, but Moody decided against it. The reason was that the only way I could prove that the senator took this comment seriously was for the senator to take the witness stand and say so—something Moody was correctly assuming would never happen. So it would be left hanging, unproven, which Moody would be happy to point out in closing argument.

Neither Moody nor the witness seemed to recognize my ulterior motive.

“It would not surprise me at all that he might have misinterpreted it,” said Espinoza.

“Even someone who has known you for a long time, like the senator?”

“Yes, sir,” he said, gaining momentum now, going for the kill. “Most certainly. If Hector took a comment like that as serious, then he was simply mistaken. It happens.” Espinoza bowed his head. “That is the hazard of a dry sense of humor, sir. Sometimes you are taken as serious when you are not.”

I paused, to give the appearance that I was defeated, drowning, unable to counter his answer. This played directly into his ego. He was smarter than the high-priced lawyer. “But—if you were joking, being sarcastic as opposed to being serious, wouldn’t your voice change inflection or something?”

“That,” said the witness, entirely pleased with himself, “is the very definition of a dry sense of humor, Mr. Kolarich. You deliver the sarcasm with a straight face. With an even tone.”

“So it’s a joke, but it sounds serious.”

“Yes.”

“Or serious, but mistaken for a joke.”

The witness opened his hand to me. “Precisely. Sarcasm is sometimes harder to detect than we realize.”

Oh, Joey, I thought to myself. Thank you for that.

Joey had beaten me up pretty well on that point, and I wanted it to soak into the jurors’ minds for a bit. An awkward silence hung for a moment. I thought that some of the jurors were actually feeling sorry for me. Then I shrugged and said, “Government’s 108, Your Honor.” I walked past the prosecution table to the small table where the recorder sat. I’d cued it up during the last court recess, so it was ready to play right where I wanted it. For the fourth time in this trial, the jury heard a secret government recording between the senator and Espinoza, poring over a campaign finance report:

 

ESPINOZA: At least fifteen thousand of the take from last month is from the Cannibals, Hector.

ALMUNDO: Great. Terrific. You know, ah, Flores, look at this guy. A lousy five grand after everything I did for him last time around. Five fuckin’ grand. And the carpenters didn’t exactly come through, either. Where the hell is all this union money I’ve heard so much about?

ESPINOZA: Hector, we have a problem.

ALMUNDO: Problem? Where the hell are my glasses? And where the hell is Lisa? What problem?

ESPINOZA: The Cannibals, Hector.

ALMUNDO: The Cannibals—

ESPINOZA: Some of the store owners are complaining, Hector. Should we tell the Cannibals to lay off them? Stop squeezing them for campaign money?

ALMUNDO: Hell, no. They’re performing a public service, right? Tell ’em I want double next month.

I turned off the tape. “I’ve lost my place, Your Honor,” I said. “Could the court reporter read back the witness’s last answer?”

Several of the jurors, who had been hit over the head with the government’s theory of the case throughout the trial, now stared at the recording equipment with furrowed brows. I would gain nothing from further debate with Espinoza on this issue. I had made my point: Senator Almundo hadn’t taken Espinoza’s comments about the street gang seriously; he’d thought it was a joke and his response was as sarcastic as he thought Espinoza’s comment was. Two of the jurors nodded as they listened to the court reporter read back Espinoza’s last bit of testimony:

“Sarcasm is sometimes harder to detect than we realize.”

It had come to me while listening to Paul and Joel Lightner give each other the what-for in Paul’s office. I could imagine the two of them having this very exchange, in jest. I just needed Joey Espinoza to confirm for me that he and Hector engaged in similar sarcastic jabs, and he’d been kind enough to oblige me.

I had nothing else to gain from further exploration of this topic. Paul Riley, in his closing argument, would dissect each of the four recorded conversations, making two simple observations: first, in each case, Joey Espinoza had forced the topic of the Cannibals into the conversation; and second, each of Hector’s responses could plausibly be interpreted as sarcasm. That, plus Joey Espinoza’s political ambitions, painted a nice picture: This had been the Joey Espinoza Show, from start to finish, and the only reason Hector Almundo was standing trial was that Joey had to finger someone to try to save his ass from twenty years in prison.

I smiled as the jury heard the read-back of Joey’s testimony. I looked over at Chris Moody, who apparently had failed to find the humor in it.
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