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AUTHOR’S NOTE

If Shakespeare had stumbled upon the story of Ben Roberts-Smith, he might well have considered it worthy of a play. He likely would have dismissed any claim it was true. But what you are about to read is a work of non-fiction. In mid 2017, I embarked on an investigation that would change many lives. Exposing the involvement of Australia’s most famous and revered soldier in the nation’s worst war crimes scandal has been the most difficult undertaking of my twenty-year career. I still shake my head in wonder at the rollercoaster ride this story has taken me on. Much of it I, too, wouldn’t believe if I hadn’t lived it.

This book aims to tell the Roberts-Smith story from my own perspective, as well as capturing the thoughts, conversations, feelings and actions of other key characters: SAS witnesses, Afghan victims and villagers, politicians, lawyers, investigators and Roberts-Smith’s friends, foes and lovers. And, of course, Ben Roberts-Smith VC, MG.

But this book is not only about Australia’s most infamous war crimes scandal, and the soldier at the centre of it. It is about Australia’s media, its justice system and its defence force, and how history can be hijacked by vested interests. It is about how power and money can threaten truth and justice, and how Australia’s hunger for military myth created a monster. It is also about how the pen can be mightier than those elite and powerful Australians who have never stopped backing Roberts-Smith, even when it seemed clear he wasn’t the man he claimed to be.

Telling my own story was relatively easy. It was and remains burnt into my brain.

I have recreated the conversations, thoughts, feelings and actions of others, including SAS soldiers and Roberts-Smith, as faithfully as possible from multiple credible sources.

Roberts-Smith’s decision to sue Chris Masters and me provided a wealth of material. Most of the key SAS characters in the book are trial witnesses whose stories I have recreated from trial transcripts and other court documents. Entire chapters are sourced from the witness box, as SAS soldiers recounted, blow by blow, their dealings with Roberts-Smith and their recollections of key missions, conversations and incidents.

I have supplemented this with extensive briefings from confidential sources, including SAS insiders or other informants.

The extensive report by another character in the book, war crimes investigator Justice Paul Brereton, helped me tell some of the story as it relates to the judge, as did other public source documents authored by him or about him or his father. So too did briefings from sources who had direct dealings with Justice Brereton, including in Afghanistan.

Some of the characters I interviewed at length or on multiple occasions, including defence force consultant Samantha Crompvoets, SAS medic Dusty Miller, SAS captain turned politician Andrew Hastie and the Afghan family members of one of Roberts-Smith’s victims. I conducted many other interviews with sources I can never name to protect their safety or livelihoods.

Roberts-Smith was grilled on the stand for days, and I have used this testimony, along with his speeches and media interviews, to write about him. I also had access to more than two dozen sources who have dealt with him at various periods of his life, including his days as a young infantry soldier, as an SAS patrol team member and commander in Afghanistan, as a media executive and as a friend, family man, comrade or confidant. Some of the conversations I have recreated are based on actual covert audio recordings made of Roberts-Smith. These, too, have been provided to me by confidential sources.

Further notes about sourcing for each chapter are in an endnotes section.

I have no doubt Ben Roberts-Smith will deny much, if not all, of my account of his descent from famous to infamous but Federal Court Justice Anthony Besanko has made it clear Roberts-Smith cannot be believed. The judge concluded he is a liar, bully and war criminal.

The timing of some of the events I have described has been truncated or may be out of sequence, but is otherwise told faithfully. For instance, my dealings with Dusty Miller occurred over a far greater period than reflected in the book. I have had hundreds of conversations with my lawyers, but only very few are described.

I have also only written about certain key moments in the defamation trial. One could write an entire book just on the court case, but this story is a far broader telling of events that happened well before the trial was underway.

To protect legal privilege or the identity of some sources, some of the contents of certain conversations or events as they pertain to legal or source dealings have been altered. However, nothing deviates from the essential truth of the journey I lived and breathed for more than five years.

Some Australians will ask, justifiably, why I have written this book given Roberts-Smith may yet face a criminal trial. If Roberts-Smith is criminally charged, then it will be for a jury to weigh the evidence put before it in deciding whether he is guilty to the criminal standard of beyond reasonable doubt.

This book is not about whether Roberts-Smith will or should be convicted of any crimes. Only a jury of his peers can decide that.

Yet it should also be said that my decision to tell this story is partly based on the fact that it was Roberts-Smith who forced so much of it into the public domain by suing me. It was he who chose to put a vast amount of detail about his own activities before a civil court for a judge, and the nation, to hear.

Having done this with the intention of using our nation’s defamation laws to suppress the truth, and having been declared by a judge (to the civil standard of ‘balance of probabilities’) to have engaged in the very war crimes and cover-ups I accused him of in my original reporting and again in my trial defence, it could hardly be said that I should now fall silent.

Ben Roberts-Smith tried to defeat the truth. This book tells the story of how the truth triumphed.

–Nick McKenzie




National security laws and court suppression orders require that certain people be given a number or a pseudonym. They include members and support staff of the SAS. Some names in the text have been changed in line with court orders or for national security reasons, or for security concerns. The following names attributed to a ‘Person number’ are not real names.


Jason Andrews – Person 4

Neil Browning – Person 5

Tim Douglass – Person 35

Vincent Jelovic – Person 11

Amanda Jones – Person 17

Boyd Keary – Person 7

John Langmore – Person 41

Brian McMurray – Person 18

Keith Nueling – Person 31

Nick Simkin – Person 6

Jimmy Stanton – Person 16

Dean Tilley – Person 14

William Tindell – Person 1



I do not have authorisation to waive legal privilege. In order to protect legal privilege, the contents of certain conversations or events as they pertain to legal dealings have been changed. I have also altered the content of some conversations to protect my confidential sources.
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PROLOGUE

DARWAN, AFGHANISTAN

11 September 2012

The rising Afghan sun had yet to warm the chill of the morning air as the heavily armed men raced towards the helicopters at the Tarin Kowt military base runway. In the distance rose the foreboding mountains of southern Afghanistan, silent and monolithic sentinels of a country famed for swallowing up the men and morale of invading armies.

If the soldiers boarding the helicopters held any misgivings about their own role in Afghanistan that morning, they betrayed no sign of them. Most wore an expression of steely intent, along with the markings of Australia’s most elite and secretive fighting force, the Special Air Service (SAS) Regiment. But an SAS translator later observed something else about a few of the soldiers: ‘Their blood was up.’

Fifteen minutes later, the choppers settled on the outskirts of Darwan, a farming village adjacent to the Helmand River and consisting of mud and stone compounds. From the sky, Darwan looked like an ancient civilisation, but as the soldiers swept through the village, the fusion of modern and rustic was apparent. Some of the men who lived here rode motorbikes and wore watches. Mobile phones peeked out of the pockets of the colourful tunics they wore over Afghan robes.

Ali Jan didn’t own a phone or a watch. The farmer and father of seven had arrived in Darwan by donkey the night before, bunking down at the village mill owner’s home. Ali had come to Darwan to collect flour, firewood and shoes for one of his children.

At Ali’s own home, a mud hut on a ridge three hours away, his wife, Bibi, cooked on a small open fire. Ali’s life turned not with the tick of a clock but with the seasons, the impoverished cycle of many Afghan farmers. Ali had told Bibi to expect him back by around midday, when he’d planned to eat with her and their children, but the arrival of the helicopters delayed his return. Ali instead decided to bunker down at a relative’s mud-walled compound until the soldiers had departed.

As with the seasons and weather that governed Ali’s life, avoiding men with guns had become an entrenched feature of his existence. As a child, he’d seen the American-armed Mujahidin drive out the Russians. The intermittent violence that flared in his country had not stopped; it was replaced by some of his own countrymen: warlords, bandits and Taliban schooled in the madaris over the border in Pakistan. At first, at least, the arrival of armed men to Darwan on 11 September was nothing to be too alarmed about.

As an SAS soldier pointed out much later, well after teams of federal police agents, military investigators and investigative journalists started making inquiries about that day, Ali’s trip to Darwan should have been as insignificant as any dad popping out to buy some bread and milk. His was a longer journey, but just as unremarkable.

This was why Bibi initially wasn’t worried when Ali didn’t come home at the time he’d said he would. Lunch could be served cold and there were kids and animals to tend to. She could wait. And it’s why she couldn’t at first quite comprehend what had happened to her husband when she was told of his fate by Darwan villagers.

The descriptions came through in nightmarish fragments from different eyewitnesses, an unfolding horror story Bibi couldn’t believe and then, later, could never forget. The villagers told her that Ali had somehow earned the ire of the biggest soldier in a patrol team, perhaps by denying the accusations hurled at him after the soldiers had entered the compound where Ali had been sipping warm tea with his nephew. Or maybe it was Ali’s decision to smile that had sparked the rage of the large soldier. Perhaps the soldier had interpreted insolence and contempt in what was Ali’s anxious and bewildered facial expression.

Whatever the reason, sometime after that, the Australian soldier described by locals as strikingly tall and wet from the chest down, had positioned Ali at the edge of a small cliff a few metres from his relative’s compound. By this point, Ali’s hands were manacled behind his back with plastic cable ties.

The soldier had taken a few steps backward. And then he had lunged at Ali. Bibi couldn’t repeat what happened next to anyone without fighting off emotion.

Ali’s widow wasn’t alone. A member of the small SAS patrol team that had encountered her husband would suffer a similar, visceral reaction when retelling his own version of events to comrades. He could also never forget.

This Australian soldier was, like some of the villagers who had spoken to Bibi, also an eyewitness to events at the cliff’s edge. His account matched the detail provided by the locals. Like them, he had seen Ali spinning over the precipice, ten metres or more down. And he’d seen Ali strike rocks, face first, teeth broken in an explosion of blood and pain.

One difference between this soldier’s story and that of the villagers was that while he didn’t know the name of the handcuffed Afghan, he could identify the tall, hulking figure who had kicked the prisoner. In fact, he considered the large soldier – the cliff kicker – like a brother.

He knew other things about him, too. He knew him to be Australia’s most famous war hero, the most decorated soldier in the military and a man regarded by prime ministers, historians and generals as an ideal candidate to become the noble face of modern Australia at war. The big man, whom the villagers of Darwan would come to curse, was increasingly seen in his home country as the contemporary embodiment of the Anzac legend born on the beaches of Gallipoli during the Great War that, a century before, helped define a young Australia’s identity.

This SAS eyewitness knew something else about his comrade. He knew the famed fighter had become accustomed to keeping dark secrets and making sure men like him stayed quiet. He knew he would be expected to cover up what had happened on the cliff edge, and in the dry creek bed below it. And he knew that if he didn’t fall into line, his brother soldier would ensure there was hell to pay.
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CHAPTER 1

A NEVER-ENDING STORM

Federal Court, New South Wales, June 2021

I felt a hand grip my shoulder and a voice whisper into my ear as I sat in the Federal Court room.

‘Nick. Come with me now. Something bad has happened.’

The whisperer was Dean Levitan, a thirty-year-old media lawyer who, through a combination of timing and circumstance, had come to lead the small legal team representing myself and journalist Chris Masters in what the press had dubbed the defamation trial of the century: Ben Roberts-Smith vs Fairfax Media Publications, owner of my employer newspapers The Age of Melbourne and the Sydney Morning Herald.

I turned my head, and Levitan indicated that I should follow him out of the courtroom. His face looked pale and, as I noticed this, a surge of panic felt like it was twisting up my stomach. At that very moment, Ben Roberts-Smith was in the witness box, his deep and authoritative voice rebuffing question after question from our counsel that even I had to acknowledge was in a manner both impressive and believable. He’d already testified for days, with barely a trace of exhaustion or concern.

‘I’m looking forward to finally setting the record straight,’ he’d told a reporter before he’d first entered the witness stand. Each morning, as he’d walked into court past a throng of journalists, he radiated confidence, his suit impeccably pressed, his chin held high.

When I had caught Roberts-Smith’s eye, he would coolly hold my gaze. If I cocked my eyebrow, he would do the same. This had made me wonder if Roberts-Smith was enjoying the contest unfolding in courtroom 18D and if it would destroy his reputation – or mine.

As I rose to follow Levitan out of the court, every fibre in my body was telling me that it would be the latter. If Levitan was saying that something bad had happened, it meant we were in deep trouble.

When I’d first met Dean Levitan in 2018, I’d pushed back at the suggestion from his legal firm, MinterEllison, that this 27-year-old lawyer should play a key role in a case that was not only threatening to swallow up my career but my mental health. He seemed far too junior, too inexperienced. As short as a jockey, he had a boyish face with glasses that were part hipster, part Harry Potter.

‘He’s very, very good,’ Levitan’s boss had told me. ‘Give him a chance.’

Three years on, I was glad I had. He was ferociously intelligent and intensely serious. Even more, Levitan had given up his life for the Roberts-Smith case, becoming as invested in it as Chris Masters and I were. As I watched him grow, not just as a lawyer but as a human, a dynamic had emerged between us that I had not anticipated.

Three years of trial preparation had taught me that I was a natural catastrophiser. During the months and months of pre-trial research, my deep inclination to high anxiety and perfectionism had morphed into an overbearing attention to detail and unsurpassed ability to believe that every positive legal development would be enveloped by disaster.

This was probably part genetic. I’d always been an intense investigative journalist, running on a mixture of adrenalin, insecurity, passion and ideals. I was also the son of a Polish Jewish migrant whose extended family had been killed in Nazi gas chambers, and whose resting state was one of worry, a characteristic my siblings and I had inherited in rich quantity.

My working environment also fuelled the fire. My career had been a rollercoaster of exhilarating highs and debilitating lows. I’d broken stories of which I was intensely proud and that I deeply believed had helped, in tiny but tangible ways, to make our society a fairer and more just place.

But this work had also led to regular lawsuits, death threats and witch-hunts for my confidential sources. A businessman suspected by the mafia to have helped me expose the alleged bribery of politicians by Italian organised crime bosses had been murdered, prompting homicide detectives to advise that I move house. An anti-corruption official, concerned that their meeting with me had been subject to surveillance, had sent me a bunch of flowers with a greeting card that simply said: ‘You are being watched by three sets of eyes. Take precautions.’

To protect those in government and defence agencies who spoke to me, I had taken to driving to distant phone boxes to make calls. Encrypted communication apps had eased this burden, but not the weight of paranoia that I was, or my sources were, being watched by those who wished for certain information to be suppressed.

My decision to investigate Ben Roberts-Smith and rumoured allegations of war crimes had sent this anxiety into overdrive. When I told my former newspaper editor that Chris Masters and I were coming close to corroborating allegations of battlefield misconduct that we believed the public deserved to know about, he’d responded: ‘Do you really want to shoot Bambi?’

As I’d pressed on with my inquiries, Roberts-Smith and his team of high-powered lawyers had urged the federal police and the Department of Defence to investigate how it was that I was seemingly finding out so much about highly classified SAS missions in Afghanistan.

The decision to carefully publish stories, that at first didn’t even name Roberts-Smith, had led to Masters and me being pilloried by politicians and radio shock jocks. We’d both received threats of violence from veterans who didn’t know Roberts-Smith but believed our reporting amounted to a treasonous attack on the Anzac legend itself.

We had countered publicly that the concern about alleged war crimes wasn’t the product of our twisted imaginations, but of hundreds of conversations with defence force insiders, including men who had served on the ground with the SAS in Afghanistan. A public relations company hired to protect Roberts-Smith had drowned out this response, briefing reporters from conservative outlets all too willing to attack us.

My anxiety had reached fever-pitch with the commencement of the trial and the realisation that our defence against the lawsuit launched by Roberts-Smith might be going south, and fast. No one outside our team of lawyers, barristers and newspaper editors knew it, but, in my mind at least, our trial preparation had been marked with setback after catastrophic setback. Key SAS witnesses had refused to cooperate. The defence department and military investigators had fought to keep critical documents secret. Our brilliant senior counsel, Sandy Dawson SC, had been diagnosed with brain cancer on the eve of the trial, prompting a mad scramble to find a replacement. There had been wins, too. We had found new and vital witnesses and documents and, on paper at least, our barristers had charted a course to victory as long as cooperating witnesses performed well and those still yet to commit showed up. But if they didn’t, we were done for.

I had reacted to our growing list of problems with despondency, despair and endless exasperated calls to Levitan, during which I would urge new legal strategies, suggest ways to engage with hostile witnesses and demand to know why certain things hadn’t been done quickly enough. He would respond with a calm assurance belying his age. He refused to panic, even when the news was unambiguously bad. He’d politely shut down my loopier legal suggestions and embraced the few that held promise. I’d come to appreciate Levitan in a profound way. This junior lawyer, ten years younger than me, had become a calming influence in a never-ending storm.

But at this moment Dean Levitan didn’t look calm; he looked as panicked as I felt.

The news was grim. Our key witness, the man upon whom the fate of a large part of the trial would likely rise or fall, would not be coming to testify. Without this witness, we would have no chance of proving the war crime allegation at the centre of the case. The risk now looming was that Australians would in time be left with a singular, inescapable conclusion: Ben Roberts-Smith had been stitched up by the media, a war hero unjustly tarnished.

‘We’re fucked,’ I told Levitan. ‘We are totally fucked.’

The young lawyer didn’t reply and I followed him out of the room and back into the court, making sure I didn’t catch the eyes of Ben Roberts-Smith’s parents or legal team. If they were watching me, they would surely see that something was terribly wrong. I sat back in my seat as everything in the courtroom – the lawyers, the barristers, the government officials – turned into a blur, a sea of eyes that needed avoiding.

Was I having a panic attack? I could feel sweat running down my back. I tried to write in my notebook but couldn’t think of any words to put down. All I could hear was Roberts-Smith’s voice, calmly dismissing each question from our counsel.

I forced myself to look at him, but immediately looked down before his gaze could meet mine. Ben Roberts-Smith sounded like a man sure that he was winning. I couldn’t let him know I thought he was right.




CHAPTER 2

WHISKEY 108

Kakarak, Afghanistan, Easter Sunday 2009

Was today the day he was going to die?

Crack-thump.

Dean Tilley breathed in sharply as a bullet thudded into the ground a few metres away.

Crack-thump.

Another round came closer and his body tensed up even further.

The SAS scout had woken up as the Afghan dawn had broken a few hours earlier, splashed his face with cold water and begun preparing for an uneventful trip back to base. His SAS troop of a few dozen men had spent the night before Easter Sunday on a dry, rocky outcrop overlooking Kakarak, a typical Afghan village made up of mud-walled compounds ringed by large fields of verdant crops.

Crack-thump. Another round whizzed by.

The insurgents firing at the SAS knew what they were doing, thought Tilley. They were clearly battle-hardened, bold and well-armed.

As the Australians readied to confront them, Tilley perched on the edge of the outcrop in sniper position, scanning the crops and compounds for men who appeared and disappeared like startled ghosts. Coalition aircraft circled the sky like predatory birds looking for prey.

The SAS had been ordered to raid a likely insurgent stronghold they had named compound Whiskey 108, but one of the birds would drop their payload on this target first, a massive bomb obliterating part of the mud-walled structure in a cloud of dust, fire and smoke.

It wasn’t until the light began to fade that Tilley and his fellow SAS soldiers advanced towards the damaged Taliban hideout. By then, the weather had closed in and the sky was a patchwork of greys, growing darker as the air grew thicker with drizzle.

Tilley’s six-man patrol team was responsible for finding the stealthiest path to lead the other small teams of SAS fighters towards the hidden enemy. As the scout of his patrol team, Tilley would be the first man forward, the tip of the spear. It was a job the pugnacious soldier with a broad, boyish face relished. He was built like a classic old-school SAS operator: six foot and with a physical presence that belied his lithe build and mischievous grin.

Tilley strode forward in the direction of the insurgent hideout, his mind willing his body towards an enemy he’d assessed as not only formidable but willing to die for their cause. He felt a pang of fatalism, a sensation he’d felt on previous missions but which he’d usually been able to quickly counter by telling himself: Not today. But this feeling was different. It was sharper, more vivid.

Today, Tilley found himself thinking, may well be the day.

Before he could further analyse this black thought, he glimpsed an aqueduct splitting the earth between him and the target compounds ahead. Now, he focused only on gaining enough speed to make it across the lengths of rotting wood the locals had placed over the water and mud below. He leapt, one foot racing after the other, until he felt the relief of hard ground.

Glimpsing behind, he watched patrol team members follow his path and bolt across the makeshift bridge, then trained his eyes forward and strode into a poppyfield. The poppies stood tall and strong. A few metres in, Tilley realised they were also wet, a sea of upright red-tongued snakes surrounding him and soaking his uniform.

Blocking out any discomfort, he moved on to a mud-walled alleyway system next to the poppyfield until he heard a sound and froze. It was the creak of a door.

Was this the moment?

Tilley was already on one knee, rifle raised towards the opening door, his finger ready to squeeze. His eyes were focused ahead, but he sensed his comrades behind him halting, a backwards baton relay of danger and unease. The door opened wider and an Afghan walked out. Even though every cell in Tilley’s body was trained on the Afghan, the man didn’t notice the Australian soldier or the gun pointed at him.

Tilley counted the seconds – ten, twenty, thirty – as the Afghan walked away from him and into the poppyfield, oblivious to the shadow of death stalking him. Only then did Tilley relax his trigger finger, draw breath, stand up and stride onwards.

The poppyfield, sodden ground and drizzle mirrored the conditions in the jungle reconnaissance training Tilley had undergone years before. This was a textbook SAS operating environment for the camouflaged line of advancing soldiers, thought Tilley, as he dipped into the aqueduct. This thought didn’t last either, as the sound of two shots fired from the rifle of one of his patrol team members rang out.

Tilley felt another rush of adrenalin and, with his view obscured by the aqueduct walls, he raced up the mud embankment to find his patrol team commander training his weapon in the direction of a clump of dense, twisted trees. Before Tilley could settle his breathing, machine-gun fire exploded near him and he plunged forward into the mud and grass, waiting for the pain. But there was no heat, no blood, so he popped his head up and looked behind him.

‘Okay … that is our gun,’ he said to himself as he got back to his feet and continued closing in on the suspected enemy stronghold. A few feet out, he dropped again to his knee and scanned the compound walls for any openings that might allow a glimpse inside.

It was then that he noticed the very top of a man’s head. It was bobbing above the wall towards a large gap that would soon bring its owner into complete view. He appeared to be carrying something. If the man exited and turned towards Tilley, he would see the Australians and possibly engage them. If he moved the opposite way, Tilley could avoid taking his life.

‘Don’t fucking turn our way,’ Tilley whispered to himself, heart racing.

‘Don’t …’

It was too late. His finger squeezed the trigger and the man fell. Tilley felt his heart pounding as he waited for the body to move, but it lay still. (Later, a communication device was found on the Afghan, indicating he was Taliban.)

Tilley calmed himself, taking up a cordon position outside Whiskey 108 as his SAS comrades moved in, guns raised. He watched them silently advancing, and wondered what was waiting for them inside. Minutes ticked by as Tilley scanned the compound perimeter, looking for any sign that could signal an attack from insurgents hiding in the surrounding fields. There was only stillness.

As the sky grew darker, Tilley’s attention was drawn to three Australian soldiers. The trio were part of the assault teams that had entered Whiskey 108. For some reason, they had walked a few feet outside one of the compound walls.

As Tilley turned to observe them more clearly, he saw a dark mass being thrown towards the ground by the largest of the three Australians. As the shape hit the ground, it made a sound. It was a man exhaling, as if he’d been badly winded.

That noise was followed quickly by another, much, much louder sound. Tilley recognised it instantly. It was the burst of an Australian F89 Minimi machine gun. Before the man could rise, the soldier who had tossed him into the mud had fired into his body. Now it was Tilley who felt winded.

‘What the hell?’ he said to himself.

The man had been tossed by the large Australian soldier like a garbage bag, only to have his body ripped apart by bullets. The soldier who had fired was wearing distinctive camouflage paint, and was unmistakeably large, strong enough to handle a machine gun with one hand.

But it was too dark for Tilley to make out his face. He turned to another soldier within earshot.

‘What the hell?’ he hissed.

He walked over to the man who had been machine-gunned. Lying on his back was an unarmed Afghan with a short, dark beard, flowing robes, and a white prosthetic leg. The man’s bloody, empty face confirmed to Tilley what he already knew. The man was dead.

‘What the hell?’

The question would stay with Tilley for weeks, and then months, and then years.

As time went by, new snippets of information emerged at SAS headquarters, including a claim the dead man with the plastic leg was actually an armed insurgent who’d been shot as he’d brazenly raced towards an SAS soldier.

The fact that this story was being peddled as truth served only to underline the question he’d asked when the Minimi first erupted.

‘What the hell?’
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