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“There is no present or future—only the past, happening over and over again—now.”

EUGENE O’NEILL

This book has been incubating in me for some time. To be sure, if you believe in the academic axiom “publish or perish” I would be long dead.

Since You Can Negotiate Anything appeared in 1980, hundreds of publications have been devoted to this subject to the point where negotiation is now virtually regarded as the new mantra or “the nimbus of salvation.” This flourishing body of knowledge has, for the most part, carried the subject beyond timeworn tales, aged anecdotes, impromptu insights, and gut feelings. Thus, this work attempts to integrate some of these available insights along with my own personal experiences in a form that I trust you will find both entertaining and eminently readable.

What is different about this book? To begin with, it is written in my own unique and recognizable style: the distinct manner I have used to communicate with almost one million people in speeches, lectures, and seminars over the years. Mistakenly or misguidedly, I have once again deliberately tried to be myself.

Next, the distinctive quality of this work is not primarily derived from the discovery, invention, or revelation of new things. Instead, by using allegorical stories, metaphors, and simple models I have tried to get you the reader to view your own experience, behavior, and relationships in a different light.

Lastly, as you proceed I hope you will be smiling and amused by the examples and illustrations. Humor, of course, is no laughing matter. If nothing else, it is a tranquilizer without side effects. But more, if used well it can deepen your understanding, so that you are better able to appreciate yourself as a subject interacting with others in a changing chaotic world.

Many of the ideas and concepts set forth in the pages that follow took their earliest form in 1963 during a three-week negotiating course that I developed and conducted for claims adjusters and attorneys under the auspices of Allstate Insurance Company. It was back then that I used the expressions “win-lose” and “win-win.” Since that time, however, I have been personally involved in thousands of negotiations, having benefited immensely from exposure to many thinkers and doers in the field. Moreover, while formally educated in history, international relations, and law, I have spent endless hours in my formative years reading about various means of strategic interaction, in such diverse fields as game theory and social psychology.

In the same manner, for decades I have been an inveterate reader of Time, Newsweek, Commentary, The New Republic, The Nation, and preeminently The Economist, which has greatly affected my thinking and outlook.

Accordingly, this volume, like any other, though signed by one person, carries the presence of many. “We are in the world,” playwright Arthur Miller once wrote, “but the world is also within us.” As a result, I have come to believe that what is often represented as “total originality” is frequently the unconscious forgetting of one’s sources. For what is recollection, if not the manipulation of memories?

Having said this, I would be remiss if I did not mention some of the individuals who contributed to my growth and development. Special thanks go to Eugene Emerson Jennings of Michigan State University, a thinker who was always ahead of his time. Also, I owe a debt of gratitude to Saul D. Alinsky, Hannah Arendt, Maureen Berman, Harlan Cleveland, Norman Cousins, Robert Dahl, Morton Deutsch, Viktor Frankl, Jay Haley, Eric Hoffer, Fred Iklé, George Kennan, Henry Kissinger, Morrie Leibman, David Mamet, Marya Mannes, Hans Morgenthau, George Odiorne, Dean Pruitt, Anatole Rapaport, Edward Rowny, Bertrand Russell, Tom Schelling, and I. Willliam Zartman. 

To others who left their imprint on my life and so on these pages, I extend my appreciation—particularly Al Carzoli, Harry Chapin, Wes Cornish, Ralph Coppeto, Henry Drewes, Tammy Haddad, Ruzka Korczak-Marle, Vitka and Abba Kovner, and Walt Sirene and Ed Tully of the FBI. I am especially beholden to Larry King for his dedication to bringing this project to fruition. As he often said, “In view of the popularity of You Can Negotiate Anything you have a ready-made audience for this book.” Then came the caveat: “However, in view of the time lag, half of them are already dead.”

Likewise, this work comes to you because of the help I received from Julie McCarron, Paul McLaughlin, Deborah Raffin, and especially, Ed Victor. Above all, I am grateful to my editor, Rick Wolff, a person of infinite patience and understanding, and the encouragement and assistance I received from my agent, Michael Viner.

Also, I have the gift of friendship from so many over the years: Betty and Forrest Belcher, Alice Ginott and Ted Cohn, Matilda and Mario Cuomo, Asher Dann, Ellie and David Drachman, Robin and Sol Gittleman, Ted Greenberg, Barbara and Jerry Greenbaum, Joan and Jeff McGrath, Janine and Jon Miller, Susan and Maxwell Soll, Sid Young, and the very special Judy and Stan Sporkin.

More personally, I am thankful to have had a supportive family:

My parents, Esther and Morris Cohen, who taught me by example that one should not try to be a success but rather a person of value. Verily, one is considered successful who takes more out of life than he gives. But a man of value will contribute more than he receives.

My sister, Renee Blumenthal, the family intellectual, who upon reading my first book remarked, “It was written for the ages—between ten and twelve.”

Our children, Sharon, Steven, and Rich, and eventually, Bill Levin, Lisa Melmed, and Jessica Medoff, who have enriched our lives.

Most of all, I wish to thank my partner, adviser, and now and then critic, Ellen, for over four decades of encouragement.

Let us turn now to some “administrivia” before proceeding further. For one thing, in writing this book I was confronted with what I consider the bias or limitations of the English language: the question of pronoun usage. Finding pronouns and principles an uneasy mix, I decided in favor of clarity and simplicity, trusting that the majority of readers would understand that no slight is intended. For another, to make this offering readily readable for the public at large, I have chosen not to furnish potentially disconcerting footnotes. For those who wish to view this subject from other perspectives, I have provided an extensive bibliography.

Finally, I believe my manner of expression is somewhat impressionistic, in that I tend to suggest rather than state. As it is, I’m more comfortable describing, rather than prescribing, behavior. The problem with general prescriptions is that each of you is a special case. You have your own separate and unique destiny to fulfill. And the road toward fulfillment lies in questioning everything, including what others tell us, and even what we think we know. The person in charge of you is . . . you.

When the French diplomat Talleyrand was told that the Russian ambassador died in his sleep, he is reported to have said, “I wonder what his motive was.” To dispel any lingering doubt about what provoked me to write this tome, let me give it to you straight.

While some people still see negotiating as a spectator sport—confining it to collective bargaining, diplomacy, or “big ticket” deal making—it is being used in an ever increasing number and range of social situations. Sure enough, one of the most pervasive signs of our time is the widespread acceptance of negotiation as a means of decision making in which two or more parties communicate in an effort to resolve their divergent desires and interests.

Like breathing, negotiating is necessary to our continued existence. The quality of our life, indeed our very survival, may depend upon how well we engage in this process. Put it this way: Each day, every day, we communicate with others in an attempt to affect their behavior, both on and off the job. Hence, this skill is not only desirable but also, more to the point, it’s acquirable. Surely, it is an axiom of this book that negotiators are made and not born.

My purpose is to afford you, the reader, insight into vexing human problems and situations, along with timeless and tested advice for handling them. What you will get as you turn these pages are commonsensical and satisfying techniques that can be comfortably used. Very simply, by seeing new possibilities and realities you will feel more confident, empowered, and liberated.

The timeless truth is this: It’s surprising how much more anxious some people are to extend their life than to improve it.

Though President Ronald Reagan once said, “It takes two to tango,” it takes only one to alter the nature of an outcome. For in any “negotiable relationship,” you determine my response just as I determine yours. By changing your behavior you can very often alter the way the other side reacts or responds.

It is negligence, arguably even mild masochism, to permit your life to just happen or to live by what somebody else thinks you should be doing. Playing the negotiating game is the respectable means to bridge the gap between creed and deed, who you are and what you might achieve or become. But more, it is the most practical mechanism to affirm a person’s freedom against all attempts to reduce him to an abstraction, an automaton propelled by conventional wisdom, peer pressure, circumstances, or unbridled authority. “There can be no darker or devastating tragedy,” Saul Alinsky wrote, “than the death of a man’s faith in himself and his power to direct his future.”

Which brings us back to square one: the epigraph at the very beginning. Reflecting on the deterministic quote, we know that if we continue our “repetition compulsion”—to do more of the same—the future will arrive like the past, only using a different entrance. The French proverb had it right: “The more things change, the more they remain the same.”

Although it goes without saying, I’ll say it anyway: I believe that negotiating skill can give an individual the freedom to act—to begin anew—to create consequences that may be endless and even unpredictable. Consider: Andrei Sakharov, Nelson Mandela, Lech Walesa, Ralph Nader, Mother Teresa, Kemal Ataturk, and Martin Luther King Jr. They are not alone; each of you is a potential creator who can, if you wish, shape and alter the nature and the quality of your interpersonal dealings and relationships.

The very act of writing this book is in itself an expression of optimism, a demonstration of assurance that awareness plus negotiating strategy and savvy can be sources of success and satisfaction. For I believe we can exercise our capacity to create and invent new outcomes that are mutually beneficial, rather than simply repeat ourselves.


CHAPTER I

THE JOY OF DETACHED INVOLVEMENT

The one human freedom that cannot be taken from you is the capacity to choose your attitude in any given set of circumstances—to choose one’s own way.

 

VIKTOR FRANKL


1

A GAMING MECHANISM

Negotiation is the game of life. Whenever you attempt to reconcile differences, manage conflict, resolve disputes, establish or adjust relationships you are playing the negotiating game. Truly it is the lifeblood of relationships. While people accept the importance of this learned skill in diplomatic dealings and labor relations they sometimes fail to see the opportunities that exist for them to gain a better mastery in their everyday lives via negotiating know-how.

For all of us, life is a continuing process of trying to influence others, whether it be your boss, a client or customer, a landlord, a neighbor, a banker, a broker, a medical or legal professional, an insurance or utility company, a salesperson, a car dealer, an HMO, an IRS auditor, or even a family member. We seem forever absorbed in trying to get others to agree with us. Whatever the case or cause, whenever you communicate with an objective in mind, engaging in social exchange to affect someone’s demeanor or behavior, you are playing the negotiating game. Inevitably, your attitude and actions often have the potential to determine the distribution of available resources, the satisfaction of those involved, and even the nature of the relationship.

Please note that I refer to negotiating as a gaming mechanism or game, because if you see it in that light you will perform much better. Since a game is where you care—really care, but not t-h-a-t much.

Now why do I say that? Well, who is the worst person you negotiate for? Of course, I believe the answer is: yourself. That’s not only true in your case; I know that’s my own reality. Actually, to be completely candid with you, in the past three decades I have earned a lucrative living negotiating on behalf of others. Indeed, I try to have as my clients very wealthy entrepreneurs or large corporations with money to spend, who employ me to operate on their behalf in deal making. The way I am compensated is that I get a meager or modest percentage of an enormous deal. Would you believe that this formula works out well for my family and myself? So I must be pretty good at doing that.

Yet, when I negotiate on behalf of myself it’s not a game anymore, it’s my life, my legacy. So the result is often plainly pathetic. Now why is this the case? Do you believe it is because I’m lacking in self-esteem? Let me assure you that this is not so. Really, I like me one heck of a lot. In fact if I could be more effective for myself and less effective for you I would prefer it that way. But in truth I am better for you. Why? ’Cause I don’t even know you.

Naturally I care about you, but not t-h-a-t much. It’s that attitude that gives me perspective when working on your behalf. Indeed I suspect you already know that the best way to make a good deal is to convey to the other side that you are capable of living without the deal—that you have other options or alternatives. So as the “great negotiator” Kenny Rogers once said in a song lyric, “You got to know when to hold ’em and know when to fold ’em” and walk away. Succinctly put, the operative approach for success and satisfaction in all of life’s interpersonal exchanges is to really care—but not t-h-a-t much.

Let me further illustrate this concept. About twenty-five years ago I was retained by a Chicago executive to help him finalize an agreement with the French government. We flew out of John F. Kennedy Airport heading for Paris. We sat next to each other in first class. Apparently, for him this deal was a vital matter that would have a substantial impact on the bottom line of his business. I learned this on the way over, because he frequently turned to me and said, “You know, this is a large financial transaction and I’ve got a great deal at stake.” He must have used the same language about five times, so I eventually figured out that this was “a large financial transaction with a great deal at stake.” From all indications he was under stress and he repeatedly asked, “What’s our game plan?” In response, I found myself saying things like, “Well, we’ll get in there and see how it goes.” He kept shaking his head. “No,” he blurted out. “We need more structure—you know, detail, specificity, meat—pith.” At the time, never having heard the word “pith,” I was somewhat alarmed.

Unimpressed by my vague replies, he took the initiative. “Maybe we should open up by blitzing the French officials. You know, take them by surprise, red dog ’em. We could even send out a flanker, and when they follow the flanker, we blindside them.” It took me a while to realize that this man was speaking to me in an arcane, esoteric language. He was using American football terminology.

As you know, in any attempt to communicate with an objective in mind or any purposive social exchange, you should begin by determining the other party’s frame of reference. As young people used to say, “Where is this person coming from?” Clearly, my traveling companion’s paradigm was professional football.

“Okay, I got it,” was my response. “In this culture, we don’t want to appear overly aggressive or offensive, so at the outset we’ll go with a flex defense.” Surprisingly, he nodded like he understood this. Encouraged, I went on: “We’ll give up yardage but we won’t let them put any numbers up on the board.” Presumably, this satisfied him and the rest of the trip was uneventful.

The next day, we met with the French authorities and from all indications my client’s initial reservations appeared prescient. Right at the outset I made a substantial error. Note that I refer to my faux pas as an “error.” Though responsible for the misstep I select a suitable word to describe what happened. Thus when I bungle I always call it an “error,” because “To err is human and to forgive divine.” In contrast, when you mess up, that’s a “mistake,” which could well be the product of gross stupidity and sheer incompetence.

As a consequence of my miscalculation my client was in an untenable position, which unfortunately he realized. He was upset—but not I. Of course, I’m caring—but not t-h-a-t much, ’cause I’m getting paid by the day. Unquestionably, because of this attitude, things turned around the next day and we concluded the deal with my client doing twice as well as he expected.

I now returned home to my family feeling rather triumphant. Walking into my household I was expecting that wonderful greeting that I have been expecting for decades. Only this time I noticed the atmosphere was particularly strained. Approaching my significant other, my wife, I asked the obvious: “What’s wrong? What’s going on here?” Quickly I learned that in my absence the family had organized against me. In effect, I had my own little “Solidarity Movement” operating here. It was like a welcome to Gdansk.

Well, what’s the problem? Quickly I learned that they all wanted me to speak to our youngest child about cleaning up his room. To me this was trivial, as I try to concern myself with broader problems—like nuclear proliferation. (By all accounts the pubescent Amy Carter and I were the only people who worried about that issue.)

“Okay, let me give all of you another option. Get the kid to close his door.” They didn’t buy that. Successively they were on my back assaulting me with a verbal barrage: “Dad, things are growing in his room that have never been planted . . . Your son is a slob who takes after you . . . He’s corrupting the family chromosomes.” And then came the final kicker, “Forget all the stuff you’re involved in, Mr. World Traveler, this is the only heritage you’re leaving behind.”

Amid all this I became passionately involved with a twelve-year-old child. No longer was this a mere game. It was my life and my legacy. As it happened, I became so emotionally enmeshed with this kid and his siblings that I not only got out-negotiated but also humiliated in the process.

All this is to say that whenever a social interaction looms so large in your mind that you view it as a watershed event in Western Civilization, you’re in trouble. You’re caring too much and with that you lose the requisite detachment necessary for success.

There’s a prosaic saying that when a person is overcome with feelings, be it anger or desire, he or she “can’t see the forest for the trees.” Oddly, or maybe fittingly, when that happens you move in so close that you might even swear, “There is no tree, only a knothole right here.” In other words, what you must do is train yourself to step back, so you can see the pattern, relationships, and interconnection of things.

ITEM: In the fifth century B.C., the Chinese military and political strategist Sun Tzu commented about the wisdom of perspective. In essence he wrote that “during an engagement a leader should not be in the midst of his forces but a little distance apart. Otherwise, his outlook will be distorted and he will misjudge the situation as a whole.”

Earlier, I said that negotiating often involves the managing of conflict. At times, however, some conflicts that come your way need not be confronted but should be avoided. If you have some perspective you can see things beginning to develop and use your lead time to adopt a blueprint of avoidance. Another strategy that comes with distance is to diffuse or reconcile differences before they even come to a head. Finally, a third option is to confront the problem directly looking for alternate solutions that will provide for joint gain and build mutually beneficial relationships.

So, although negotiation is a game, it is best played as one of addition, not subtraction or exclusion. This means that we must often dampen our adversarial urge and drain some of the emotional content from life’s strategic interactions. Recognize that this encounter which seems so important right now in the long run will be no more than a blip on the radar screen of eternity or a walnut in the batter of your life.

Perhaps you are wondering whether the author of this book, someone with some negotiating savvy and experience, ever gets bested in business dealings. Interestingly enough I only have to recount an event that transpired last year to make the point.

As you may know, for at least three decades I have been on the lecture circuit, getting paid to speak on subjects ranging from international terrorism to professional selling to dispute resolution. When prospective clients want to use my services they either call a speaker’s bureau or sometimes my office. When they contact my office directly to work out the terms of the booking they never get to speak to me on that first call. There is, of course, a reason for that. You see, my speaking fees are astronomical and there’s no way I can honestly justify earning the kind of money that I do.

However, the people in my office who make the initial arrangements don’t have my compunctions. When you call, they care about booking the date, but not t-h-a-t much. Consequently, without batting an eye they throw out that astronomical number. Usually the fee we quote is immediately accepted without negotiations. Understandably, it’s due to our presentation. Consider, for example: “Here’s Herb’s standard fee. Now you would like his standard performance wouldn’t you?” The retort is almost always predictable: “And what does that include?” Our answer is always the same: “First and foremost a guarantee that he’ll show up. You would want that, wouldn’t you?” At this point the prospect is transformed into a client when they blurt out “Oh yes.” This occurs 90 percent of the time. In the case of the small minority, they occasionally become indignant and say something like “Forget it, I can get Henry Kissinger for less.” Given this scenario I don’t even know who these people are since I never work for them.

Which brings me to the phone call received this past year from a large information technology company in Silicon Valley, California. As the events were recounted to me, a female executive phoned to inquire about my fees for a specific conference to take place in San Francisco. To be sure, the dialogue followed a routine pattern. After discussing the length of the talk, the composition of the audience, and so on, there’s invariably an inquiry along the lines of, “What will this cost? How much is Herb’s remuneration?” or the standard rhyming couplet, “So what will the fee be?” At this juncture those in my office quoted the standard “astronomical fee” knowing that on occasion this might produce a contentious reaction, at least from that unknown 10 percent.

However, the woman executive on the other end of the line went against the norm and our expectations. What she did was creative, differentiating herself and her conference from all others. Alas, she was applying the theory that “A nose that can hear is worth two that can smell.” While I’m not exactly sure what that means, nonetheless I know it works.

Instead of saying “How much does he want?” or “What do we have to pay?” she inquired softly, “So what would Herb’s honorarium be?” Our initial reaction was, “Honorarium? What the hell is that?” Being somewhat familiar with Latin I know that when you translate it into English it means “You’re getting less.” And the reason I know that, is when people are offering me more honor that’s going to leave over less “arium.” Fortunately, the people in our office don’t know Latin so they came back with the standard astronomical fee.

The other side’s rejoinder was not emotional, nothing like, “Who does he think he is? Nobody merits that!” Rather she said, “We know he’s worth what you’re asking. What’s more, our executive VP heard him speak previously and said his value is at least twice that amount. And if we had that kind of money it would indeed be our privilege, our pleasure, and our honor to offer him that. But regrettably this is all we have in our budget.” Did that work? Well, six months later I was on stage at the San Francisco Sheraton fulfilling my commitment.

ITEM: In the golden age of television, Jackie Gleason’s show was one of CBS’s highest rated programs. William Paley, the network’s CEO, was anxious to re-sign him, only Gleason wanted to be paid a then unheard of sum of $11 million a year. During the final bargaining session, the Great One, who was hungover, fell asleep during the argument over money. Paley, observing his condition, said, “Okay, if that’s his attitude [caring but not t-h-a-t much], give him what he wants.”
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