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‘Not Proven’ Verdict

‘Not proven’ is one of three options available to a jury or court in Scotland along with ‘guilty’ and ‘not guilty.’

As with a verdict of ‘not guilty, ‘not proven’ means that the defendant will walk free as the case to convict them has not been proved beyond a reasonable doubt. It leaves the accused innocent in the eyes of the law and its supporters say it offers an extra safeguard for defendants.

But critics argue it is confusing for juries and the public and that, although the legal implications of not proven are the same as with a not guilty verdict, it can stigmatise an accused person by not offering full exoneration.

The Double Jeopardy Scotland Act (2011)

An Act of the Scottish Parliament to make provision as to the circumstances in which a person convicted or acquitted of an offence may be prosecuted anew; and for connected purposes.




Prologue

CLARE

August 2019

Clare sat at her kitchen table and picked up her pen. It was late. She had laid out pale-blue writing paper with a thick ply that felt coarse between finger and thumb. It would soak up the ink from her pen. She had thought about it for some time, but tonight she was going to write a letter to Lorraine, about Theo … about everything. It was time.

She and Lorraine had not spoken for more than ten years. If Clare tried to call, she felt sure that Lorraine would hang up. Would she feel threatened? Might she call the police? A letter was best. It was non-confrontational and it would allow her to explain her side of the story.

Clare had been silent on the subject of Theo for over a decade. But if she had to tell the story, she would have to go way back to before it happened – to before Theo was even born. She would go back to meeting Lorraine at university and feeling that this tall, vibrant woman was the best friend she could ever have. Lorraine with her shiny black hair cut to her jaw, who seemed impervious yet fragile like bone china.

Clare miscarried for the first time the same year that Lorraine’s first child, Ella, was born. And now, looking back, Clare could see that something had been set in motion back then, which had led to everything else that happened.

She never wanted to talk about it, did her best to push it from her thoughts, yet what had happened still swelled in her. From time to time it would fill her up, liquid swilling inside her, so that she could taste it in her mouth and memories would come to her unwanted, like gulps of seawater.

No, she never wanted to talk about it, but if she had to, she would tell the story in three parts:

The Miscarriage.

The Punch.

The Betrayal.

Some things are too big to understand on their own, and Clare was only ever able to rationalise what happened by breaking it down into those three key events.

She took the lid off her pen and wrote, Dear Lorraine.

It felt formal and auspicious to be writing more than a note or a card. She was out of practice. Her handwriting wavered from the tremble in her hand.

So old-fashioned to write a letter. There were so many other means of communication at her disposal. She could text, or WhatsApp. She could Messenger or Tweet. Calling was out of the question after so long, but she could email. Email was the only other viable option for lengthy, private communication.

But Clare knew that there could never be just one email. Copies would be held in Inboxes, in Sent items, in Deleted items, on servers. Emails could be forwarded to many people over and again. Emails could be found and their content examined long after all trace had been removed from a mail account, or indeed the mail account itself deleted. Emails lived on like electronic fossils, revealing secrets years later.

Letters survived but they were physical things that were subject to the years and the climate, much like human beings. Letters could be shared, but they were often kept close or hidden. Letters yellowed, aged, disintegrated.

Clare pressed her lips together and began:


So long since we’ve been in touch, but I still think of you every day.



It was true. So long without any contact, but Clare still thought of Lorraine, and Ella and Theo, every single day. She missed them, craved their presence. At the beginning, after the trial, these loved ones had come into her mind like a migraine, sundering her, but now she welcomed them.

Clare looked at the pen in her hand. Why get in touch now? It was weeks since she had discovered the lump in her breast. She had felt it in the shower as she’d soaped: neck, shoulders, chest, armpits. Every day always the same routine and then something hard as a pebble under her skin. A needle biopsy had confirmed it was breast cancer but she was still waiting for the CT scan to determine the spread.

Cancer. It felt like a line drawn. A turning point. She didn’t know what the future held but she wanted to put things right if she could. She wanted to at least try. There were things that had to be said.


I’ve not been well and fear what lies ahead for me and I wonder if, after all this time, we might be friends again, or at least speak, so that I could explain what happened that night, before it is too late.



Clare exhaled down her nose. She crossed out before it is too late.

She felt her cheeks flush as she crushed the piece of paper and began again.


Dear Lorraine …



She was alone in the flat. She was used to that by now. She had put on some music and planned to listen and write. When her husband had lived here, they’d listened to records, but he’d taken the player away with him. Almost everything in the flat still looked the same since he’d lived here. Still the same white walls, dark floorboards. Sam had taken his expensive designer chairs but even the blanket on the sofa was the same one they used to cuddle up beneath.

It had been hard for her to continue living in the flat after all that had happened. It was an old house, and Clare was sure its walls had witnessed sadder tales through the centuries than theirs. She wasn’t superstitious but she wondered if the spirit of a tragedy lingered, absorbed into the pores of the sandstone.

It had been built in 1871 as a flat above a stable for three horses, two carriages and a hayloft. In 1969, the hayloft and flat had been converted into the living area, and when Sam and Clare bought it, it was single storey and covered in pine cladding. As a young architect, Sam had wanted a project of his own. Renovated, it felt more like a house than a flat, with street-level entry leading up a spiral stone staircase to an open-plan kitchen-living room; the hayloft converted into a second floor with three bedrooms.

It was too big for just one person, and cold in the winter, but Clare made use of most of the rooms since she had been living here alone. One of the bedrooms served as her darkroom and the open-plan kitchen-living room was a studio space for her portrait photography business.

It had been Clare’s determination to continue living here, but it was also her punishment, a constant reminder of the tragedy that had unfolded within the thick stone walls and her part in that. She regarded it as an achievement that she was still able to call it home.

Clare pressed her pen against the paper, then raised it. There was a black dot where she had hesitated. Part of her wondered if the cancer had been caused by this well of unexpressed feeling inside her, as if the dark memory of that time had burrowed down inside her, turning hard and malignant, rallying, preparing itself to spread.


I’ve recently found out that I’m not well – breast cancer – and, although I’m trying to be brave, it makes me feel the loss of you all over again. We’ve known each other for so many years and after all that has happened I still love you like a sister. When we were young we shared so many secrets. We told each other everything. I never thought that anything would come between us.

I am writing now to ask for your forgiveness.

That night was the worst night of my life. The cancer has shocked me, but it has forced me to address things that had been hard for me to face before. I think it will help me to fight this – to get well – if I know that I have your blessing and that you forgive me …



Clare stopped. She wanted to add, as I have forgiven you, but thought it inappropriate for a first letter. She didn’t want to nettle Lorraine. Tears stung her eyes. She knuckled beneath her lid.

Explaining was hard. It was like trying to interpret an avalanche, a tumble of rocks and mud. Clare was not sure how to order it, but she knew that she wanted Lorraine to finally understand.

Again, Clare put down her pen. She swallowed, feeling the liquid swill inside her. So much emotion even after all this time. Her fingers trembled. It was not just sadness that she felt. Even after all this time, she was angry.

She had been angry that night too, all those years ago, and knew her anger had partly caused what happened. She was prepared to admit that now.

Early morning. Clare left her flat and locked the big black wooden door before she headed out to Palmerston Place. The sun was just starting to come up behind St Mary’s Cathedral. It was supposed to be a warm day, but this early there was a chill and she wore a scarf over her shoulders and neck. She walked straight to the post box on West Maitland Street.

MS LORRAINE COLLINS printed on a white label, adhered to a brown A5 envelope. First class post.

It had taken Clare several days to finish the letter. It had run to over twenty pages and did not fit into the matching envelope for the notelets, but Clare had already decided against them. She wanted something generic, business-like.

After hand-writing the address, Clare had worried Lorraine would destroy the letter without even opening it. They knew each other’s handwriting at a glance. They had been at university together, reading each other’s essays and writing in the holidays. No electronic means of communication back then. They had shared a student flat on South Clerk Street with a family of mice. They had been so close their periods had synchronised. Even after all these years, Clare was sure she would still recognise Lorraine’s handwriting anywhere: expressive, high reaching ‘Hs’ and ‘Is’ and low curling ‘Gs’ and ‘Ys’, but the letters thin and close to each other.

And so, Clare had opted for a brown envelope and printed label. The fatness of the letter didn’t seem so strange as part of business correspondence. The letter looked boring, official, innocent.

Before she let it go, Clare held onto it for a few moments – feeling a brief flush of anxiety when its small weight left her fingertips and dropped down into the box. It was done. She had set something in motion.

The letter was signed, all my love, Clare, and then she had given her mobile number – which had not changed in all these years – and her email address.

They could be friends again.

All Clare had to do now was wait.




Part One

The Miscarriage




1

CLARE

November 2008

Clare squeezed Sam’s hand in hers, turning to look into his eyes and feeling the warmth and strength of him. She felt the strain of her smile on her face, an ache in her cheeks.

It took a few moments for the cool smudge of gel and the odd prod of the ultrasound to acquaint themselves with her exposed belly. As the sonographer smeared the gel over Clare’s stomach she didn’t look at their faces, but at the screen where images appeared, black and white, potent, etched from living fibre, like a computerised wood cut.

Twelve weeks.

After today, they could tell everyone that they were pregnant. Clare was frightened to believe it might happen, although she couldn’t remember wanting anything more.

Sam pressed her hand to his lips. Their hands had been clasped for such a time there was a balm of sweat between them. It was not altogether uncomfortable, as it spoke of their shared anxiety. They had been here before.

This time last year, the sonographer had gone suddenly silent, frowning at the screen before her. ‘I’m really sorry; it’s not good news. I can’t detect a heartbeat. The baby’s only measuring ten weeks so it looks as though the heartbeat must have stopped around two weeks ago, but your body still thinks you’re pregnant.’

Clare still remembered the swarm in her gut when she heard those words: the panic, the unformed grief. She and Sam had been ushered into a windowless room with a box of tissues on a table and told to wait for the midwife to discuss their options.

‘Is this your first?’ the sonographer asked, driving the ultrasound over Clare’s stomach. The muscular tickle of the prod lurched Clare from her thoughts.

‘Yes,’ she said, then bit her lip.

Sam rested his lips on her hand again and stroked his thumb along the side of her forefinger. It would be their first child, that was for sure, but they had been pregnant and in this room, or others like it, so many times.

‘Exciting, huh?’

Clare nodded and smiled thinly at the sonographer. She felt the strain in her arms and neck as she craned to study the younger woman’s face, watched the reflection of the screen in her large brown eyes. The woman was smiling at the image and Clare allowed hope to blossom inside her.

Clare felt fatigued by the cycles of hope and despair. Turning up again and again, smiling that this was their first baby, when in fact she didn’t tend to get past pregnant. The clinical environment, familiar as it was, always left her feeling exposed, vulnerable, alien, as if all the normal human sentiment that should surround conception and carrying a child had been swabbed away.

She rested her head back on the bed and tried to relax despite her full bladder and her expectation, but it was hard not to feel uptight: she had just turned forty and had had a grand total of nine miscarriages over a period of seven years.

Doctors. Tests. Experimental treatments. She would be able to write a book about it. She was sure that she had tried everything to get to this point.

Vitamins. Acupuncture. Ayurvedic tinctures. Reflexology. Maca. Cold baths. Shatvari. Moonstones. Algae. Wheatgerm. Spinach. No meat; more meat. No milk; lots of dairy. Pelvic physical therapy. Hypnotherapy. Teetotal; very little caffeine. Fresh fruit and vegetables. Clare had even exposed her pregnant belly to the full moon in the hope that it would nurture their growing foetus into a baby. They were not past old wives’ tales. Whatever helped. Whatever could bring them a child.

‘Have you had much sickness?’ The sonographer had a kind face.

‘No … not yet,’ she said, biting her lip to fight back the tears. That too felt like admitting failure. Clare was aware of the school of thought that said bad morning sickness was the sign of a healthy pregnancy. ‘A bit of heartburn, that’s all.’

Clare heard the quiver in her voice, the strain of trying to sound normal. Sam’s grip on her hand was still tight and she knew he was nervous too.

‘That’s good. Getting off lightly then.’

Pregnancy was so stressful that neither Sam nor Clare could describe it as getting off lightly. They just wanted to stay pregnant.

She tried not to think of it as her fault, but Sam had been tested early on and his sperm were active and multitudinous. And they were able to conceive. It was hard not to blame herself for being unable to carry the babies to term.

The sonographer suddenly held the ultrasound probe still and kneaded it into Clare’s belly. Clare held her breath.

‘There we are. I’ll turn this screen a bit more so you can both get a better look.’

Clare’s view of the screen blurred as she squeezed Sam’s hand. When she smiled, the tears she’d been holding back now fell from her eyes.

‘Wow, yeah, I see it. The head … ?’ Sam took a deep breath and turned to Clare.

The technician reached forward and pointed out the head, two legs bent.

Clare raised herself up, staring at the screen, trying to interpret this new life. ‘Is it okay? Are you sure it’s okay?’

‘All looks as it should be. Congratulations. I’ll get you a printout.’

‘Thank you.’ Clare sank back onto the bed. ‘Thank you so, so much.’

Back in the car, Clare tried to suppress her joy. ‘We made it. Second trimester.’

‘I love you,’ he said.

‘I want to be able to feel it. I want a big belly to wrap my hands around.’

‘You will. We will. This is it, this time.’ He bent to kiss her, his hand reaching behind her neck.

It was dark outside and wet and the car had not warmed up yet. She shivered under his touch, the cold and her nerves indistinguishable. They had been together so long it was as if they no longer saw each other objectively. Clare was small – just over five foot tall – and Sam six foot four in his socks. One of her earliest memories of him was of reaching up on her tiptoes to stroke his cheek.

She shivered, hands between her thighs. ‘Let’s go home.’

‘Shall we call people tonight?’ he asked, turning in his seat as he reversed out of the hospital car park.

‘What do you mean? Do you mean tell people about the baby?’

‘Twelve weeks. We’ve never got to twelve weeks before, that’s the time when it’s safe to tell—’

‘No.’ Clare shook her head once and put a hand on his thigh. ‘I just don’t want to jinx it, y’know?’

‘It’s okay, baby. I feel the same.’ As he accelerated on the open road he flashed a smile at her.

‘I want to tell people. I just think, let’s wait another week at least …’

‘We could tell Lorraine? Lorraine’s okay; she doesn’t count, right? Not like telling our mums.’

Clare sighed and looked out of the window at the houses flashing by in the dark. All those small lit windows, all those illuminated lives. Telling Lorraine was not like telling her mother, but in some ways telling Lorraine was harder for Clare. Babies came easily to Lorraine.

Clare thought of how she would feel if she lost this child. She took the scan picture from her pocket and peered at it, the definition of the image hard to make out in the darkened car.

Traffic lights. Cameron Toll Shopping Centre.

‘I just don’t think I can take one more,’ she whispered, to herself, but Sam heard her.

‘Don’t.’

‘I’m not, I’m staying positive, but I just feel … tired, you know. I want this for us so much. I want it for you …’ Sam would be such a good father – she wanted to watch him in that role. ‘I just … I don’t think I’ve got another start over, try again in me …’

Through the traffic lights, Sam swerved to the side of the road.

‘You won’t have to. I’ve got a good feeling this time.’

‘You’re right,’ Clare said, her palm spread open on her belly, under the waistband of her jeans. She tried her best smile and Sam bent to kiss her forehead. She felt the jolt of it; the comfort. ‘But let’s not tell anyone, even Lorraine – just until next week, okay?’

‘Whatever you want.’ She felt his warm, large hand reach inside her sweater and cradle her abdomen. ‘I mean it. I’ve got a good feeling this time.’

Clare smiled and said, ‘me too’, even though she also had a crushing feeling in her chest.

She kissed the lobe of his ear before he withdrew and indicated again to pull out. Staring straight ahead at the white road markings slipping by like beads on a rosary, she willed every fibre of her to hold onto this baby, to nurture it inside of her.

*

Over one week later, Clare and Sam had still not breathed a word about the twelve-week scan. It was Friday night and they had decided to share the news with their families at the weekend. They sat on the sofa watching television, the damp logs on the fire hissing and sparking. The shutters were closed and the high ceilinged room was warm, but they sat close under a blanket, Sam’s feet stretched out over Clare’s lap.

Clare rubbed her eyes as she watched the shadowy flicker of the flames reflected onto the white wall, so that they seemed to lick upwards towards her framed photographs.

‘I think I’m going to go upstairs,’ she said, stretching.

‘Alright, I won’t be long.’ He lifted his long legs to allow her to get up.

Standing, she leaned backwards slightly, hands at the small of her back, stretching.

‘Your breasts look amazing.’

She laughed. She was naturally boyish-framed, but pregnancy gave her curves. ‘Well, they don’t feel amazing.’ Her breasts had increased in size, particularly in the last month, and ached almost all of the time.

Once upstairs, Clare changed into her pyjamas and washed her face. She watched her eyes in the magnifying mirror – huge startled blue.

She urinated, running a hand through her short hair and wondering whether she would make a chicken pie for the family dinner at the weekend, or if she should make a roast. They were inviting both of their mums and Lorraine and the kids. They were going to tell them all the good news.

When she wiped, there was blood.

Clare stared at it, her mouth drying. There wasn’t a lot, just a pinkish spotting, but all her miscarriages had started this way. Please no, she whispered.

She was about to go downstairs again, to tell Sam, but hesitated. She didn’t want to worry him – they’d had such a relaxing night. And all her years of online chatrooms and pregnancy blogs told her not to be alarmed. Many women have spotting as part of a healthy pregnancy.

Clare got into bed, but was no longer tired. She lay still, muttering pleading prayers. Please let me keep it. Please let me keep this baby.

She could see it in her mind, this tiny form that was growing inside her although she couldn’t feel it. It would have fingerprints, tiny little whorls of individuality. It was their baby, they had made it, and it was asking to be born.

When Sam came to bed, Clare snuggled into him but said nothing. He turned the light out and before long she heard his breathing lengthen and deepen. Clare held onto him, the heat from his body making her feel too warm, but she didn’t move away. She thought if she could remain as still as possible, she would stay pregnant.

She wasn’t aware of having slept, but suddenly she was jolted awake by a tearing cramp. She sat up in bed, leaning against the bedpost and exhaling through the pain. It came in waves, a drag in her pelvis down to her thighs, and then a sharper pain, which made her squirm.

‘Honey … Sam?’

She reached out and touched his shoulder. Instantly, he was awake. ‘You okay?’ He sat up beside her. ‘What’s the matter? Are you in pain?’

Clare nodded, teeth together. ‘God. I think I’m starting …’

She made it to the toilet, but the blood had already soaked through her pyjamas.

Sam drove them to hospital.

Clare sat curled in the front seat. She was wearing a strange array of clothes – her pyjama top with a thick woollen jumper over it, grey jogging bottoms and white tennis shoes with no socks, even though it was now icy, the tarmac sparkling in front of them. Sam was speeding and the lurch of the car drove the ache into her bones. The pain twisted and cut and pulled inside of her.

It was a twenty-minute drive to accident and emergency at Edinburgh’s Royal Infirmary. On Hope Park Crescent, Clare reached out and put her hand on Sam’s thigh, as she had done a week ago, in the swell of her happiness. The lights were red. In the glow from the traffic lights he turned to her, his face pale and frightened.

‘Clare, your lips are blue. Clare!’

‘I’m okay.’

‘You’re not. You’re not. Oh my god.’

Sam drove straight through the red light. He screeched to a halt near accident and emergency, parking the car half-on and half-off the kerb.

‘Is this a space?’

‘It is now.’ He jumped out of the car and ran around to Clare’s side.

The rain had started, heavy, chastening. The cold rushed at her when he opened the door. She waited for his hand before she tried to stand, lifted her feet out of the car.

They both stared at her tennis shoes against the tarmac. One was still white but the other had turned almost black with blood.

Clare couldn’t walk fast and the freezing rain drenched them. The water soaked her short hair and ran into her eyes. She blinked and blinked again, almost doubled over with the pain.

‘I don’t think I can make it,’ she said.

The door to accident and emergency was fifty feet away.

‘I’ll get you a wheelchair.’ He wrenched his hand from hers.

‘Don’t leave me,’ she cried then, hands on her knees, but he was back and he hugged her, half carried her, towards the door. ‘I’m sorry,’ she breathed into the warmth of his chest.

‘You’re alright. You’re going to be okay.’

In the waiting room, gasping and feeling the heat enclose them, Clare leaned on the counter as Sam tried to check them in. Clare caught the eye of a man in the waiting room. His newspaper fell slowly to his lap as he stared at Clare’s jogging bottoms. Why had she worn pale grey? They were soaked through with her blood.

A drunk man was in front of them, palms on the glass as he mumbled something to the triage nurse. The skin seemed stretched over his skull.

‘My wife needs help now.’

The nurse looked at Sam over his spectacles.

‘It’s okay,’ Clare said, ‘I can wait,’ but spots of light were crowding her vision, nausea washing over her.

‘Look at my wife. She needs help now. She’s going into fucking shock.’

‘Sam, stop.’ Clare whispered this, bent over, fingertips on the elbow of his fleece. It was hard enough to stay standing without having to pacify him.

A nurse came with a wheelchair and a few large sanitary pads, saying that she would find a bed soon.

Sam sat down beside her in the waiting room, his chest heaving from the emotion as he tried to calm down. Clare knew he found it hard to be vulnerable; anger was sometimes his answer to pain.

‘Honey, I need to go to the bathroom. Come in with me, help me. There’s a disabled loo over there. I’m scared I’m going to pass out.’

Inside he helped her onto the large toilet. Her thighs were smeared with blood.

Clare felt another stab in her insides. She dug her fingernails into Sam’s forearm, so hard that when she took her hand away there were crescent moon indentations on his skin. Clotted blood splashed into the toilet bowl.

She opened her legs and looked down. Sam looked away but she told him what she saw. It was their baby, the size of Clare’s small fist.

It was recognisable as a tiny, tiny baby – and then it disappeared.
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